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Larger Cargoes 
Transported by 
Merchant Fleet 








Shipping Board Says De- 
mand for Its Craft Im- 
proved Despite Handi- 
caps as to Speed. 


Business Jmproved 
In Summer Months 


Plans for Future Construction 
Probably to Be Included 
in Proposed Report 
to Congress. 


Vessels of the Shipping Board have 
gained a large share of the general 
cargo trade during the summer months 
in spite of a handicap of their slow speed 
and old type of construction, says a sum- 
mary of the shipping situation prepared 
by the Shipping Board and released by 
the Department of Commerce for publi- 
cation on December 13. 


Plans of the Board for conversion to 
Diesel-propelled motor ships of a num- 
ber of the steam-driven vessels has not 
made even those ships capable of compe- 
tition in speed, the summary states. The 
best time of the new Diesel ships, it is 
stated, will be 11% knots, while the 
modern cargo vessel, the “cargo liner,” 
now being built abroad, makes 13 to 14 
knots, a difference of two to three days 
mn crossing the Atlantic. 

Proposed Report Discussed. 

The report to be submitted to Con- 
gress the first of next year under the, 
Jones resolution probably will contain 
recommendations concerning future ship 
construction and replacement policy, 
says the summary, the full text of which 
follows: 

The “service rendered by Shipping 
Board vessels this year in the emergency 
movement of cotton, grain, flour, and 


[Continued on Page 16, Column 1.] 


Impe 





achment Case 


+ Abandoned by House 





Prosecution Discontinued Be- 
cause of Resignation of 
Judge English. 


The House adopted, December 11, a 
resolution, proposed by the House man- 
agers for the impeachment of George 
W. English, Federal judge at East St. 
Louis, Ill., stating that the House “does 
not desire further to urge the articles 
of impeachment heretofore filed in the 
Senate against said George W. English.” 

The dropping of the case, so far as the 
House is concerned, is based, as set forth 
in its resolution, on the fact that Judge 
English has resigned and so “is no longer 
a civil officer of the United States.” 

This action will be communicated by 
the House managers to the Senate, sit- 
ting as a Court of Impeachment, when 
it reconvenes December 18. The court 
adjourned to that date to await the 
House decision on discontinuance of pro- 
ceedings. 

Report of Managers. 

The full text of the report of the 
House managers and the resolution pre- 
sented by them to the House is as fol- 
lows: 

“(Report.) 

“To the House of Representatives: 

“The Managers on the part of the 
House in the impeachment proceedings 


eorge W. English, late Judge of the 
District Court of the United States for 
the Eastern District of Illinois, respect- 
fully report: 

“That George W. English, Judge of 
the District Court of the United States 
for the Eastern District of Illinois, did 
on November 4, 1926, tender his resigna- 
tion to the President of the United 
States, which resignation was  im- 
mediately accepted by the President. 

Senate Awaiting Action. 

“That on November 10, 1926, the Man- 
agers on the part of the House of Repre- 
sentatives appeared before the Senate, 
sitting as a Court of Impeachment in 
sald impeachment proceedings, and ad- 
vised the Senate of said resignation and 
its acceptance, and further advised the 


[Continued on Page 16, Column 6.] 


Lower Customs Rates 
On Hosiery Are Predicted 








The report of the investigation of the 
United States Tariff Commission into 
the tariff rates on hosiery will be trans- 
mitted to President Coolidge within a 
few days, it was announced orally at the 
offices of the Corfimission. 

Pending delivery of the report at the 
White House, no formal announcement 


was stated that the findings will be in 
favor of a reduction of existing sched- 
ules 7 customs duties. 
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Entered as Second Class Matter 
the Post Office, Washington, D. | D. 


Funds Urged for Aid 
Under Maternity Act | 





Chief of Children’s Bureau 
Recommends Continuing Ef- 


fort to Reduce Mortality. | 








Miss Grace Abbott, Chief of the Chil- 
dren’s Bureau, Department of Labor, in 
her annual report released for publica- 


tion on December 13, recommended the | 


continuation for two years of the appro- 


Ehe Anited States Baily 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


Executive and Judicial Branches of the Government 


at 
Cc. 


Trade of World 
Drops in Value | 


In Current Year 





Favorable Balance of Amer- 
ica Reduced; British Com- 





priation for administration of the Ma- 
ternity and Infancy Act through which 
Federal aid is granted the States to pro- 
mote the hygiene of maternity and in- 
fancy. She explained that although the 
act is permanent, the appropriation auth- 
orized under Section 2 is for a five-year 
period expiring June 30, 1927. In order 
that budget estimates might be made 
this autumn and that the 42 States leg- 
islatures which meet in January, 1927, 
oO 
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British Export Restrictions 
Only on Coke and Hard Coal 


Resumption of work 
coal mines has resulted in the removal 
of export restrictions excepting those on 
coke and anthracite, the Department of 


Commerce has been informed by W. L. | 


Cooper, American Commercial Attache 
at London. 

The text of the Department’s state- 
ment follows: 

All coal export restrictions, except 
those on shipments of anthracite and 
coke, were removed by Great Britain, 
effective December 9. An _ increasing 
number of ships are being loaded for 
export, accompanied by a heavy decline 
in arrivals of foreign coal and many 
cancellations are reported as domestic 
supplies are made available. Best 
admiralty coal is quoted at 32 to 35 shil- 
lings a ton ($7.68 to $8.40). 





in the British | 


merce Declines; Ger- 
many a Creditor. 





The export and import trade of the | 
whole world showed a falling off in the | 
first nine months of 1926 as compared 
with the same period of 1925, says a 
summary of international trade made 
public December 11 by the Department 
of Commerce. 

The summary, prepared by J. J. Kral, 
| of the statistical research division, notes, 
as among the striking changes shown by 


000,000 in 1925 to $88,000,000 in 1926, 
and also the shift of the German trade 
| Dalanes from an $819,000,000 excess of 


of exports in 1926, 
| Summary of World Trade. 

The survey, which discusses the chief 
reasons for the shifting of the interna- 
tional trade situation, is in full as fol- 
lows: 

The export trade of 18 important coun- 
tries totaled $15,027,000,000 in nine 
months of 1926, as compared with $15,- 
992,000,000 in the corresponding period 
of 1925—a decline of 6 per cent. Im- 
ports were valued at $16,582,000,000, 





| the figures, the decline in the excess of | 
exports of the United States from $422,- | 


| imports in 1925 to an $80,000,000 excess | 


| master General, to call their attentio# 





which was 3 per cent less than in nine 
months of 1925. 


British foreign trade prices, according | 
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Summary of All News Contained in Today’s Issue 


Advertising News 


Pan American Postal Congress ad- 
vocates abolition of requiring consular 
visas on parcel post shipments valued 
at less than $30 and also abolition of 
on advertisements 


customs charges 
sent by mail. 


cles. 
Page 9, Col. 


Aeronautics 


to open in 1927 with extensions to Be 
lin and Rome at later date. 
Page 5, Col. 


Agriculture 


milk supplies to insure their purity. 
Page 16, Col. 


United States wheat. 
Page 4, Col. 
Weekly butter market review. 
Page 4, Col. 
See “Mines and Minerals.” 


Automotive Industry 


tations of automobiles. 
Page 8, Col. 


electric trucks and tractors. 
Page 9, Col. 
See “Court Decisions,” “Patents.” 


Banking 


originally planned. 
Page 1, Col. 


record. 
Page 10, Col. 


eign capital. 
Page 8, Col. 


Treasury. 
Page 11, Col. 


See “Railroads.” 


Books-Publications 
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States Government. 
Page 15, Col. 


Child Welfare 


ee 





with using unfair trade practices in 
selling jewelry and various other arti- 


Airline from Munich to Milan plans 


Leslie C. Frank, of Public Health 
Service, describes Federal efforts look- 
ing toward cooperative ¢ontrol of 


Statistics on European market for 


October statistics on Canadian expor- 


Chart illustrative of shipments of 


Secretary Mellon informs Congress 
that. work of World War Foreign Debt 
Commission has been practically com- 
pleted and that commission should be 
allowed to expire February 9, 1927, as 


Secretary of Treasury reports De- 
cember issue of indebtedness certifi- 
cates was subscribed five times, setting 


Commerce reports on metal mining 
in Mexico show need of safety to for- 


Daily statement and analysis chart of 
the condition of the United States 


Federal Reserve Board reports in- 
crease in credits to individual accounts. 


Publications issued by the United 


Continuation for two years of funds 
for administering Maternity and In- 





WASHINGTON, MONDAY, DECEMBER 13, 1926. 


| Postmasters Warned 


| Against Overchar ges 


Mr. Bartlett Says Mailing Lists 
Must Be Corrected for 
Prescribed Fees. 


ey 4s | 


The action of a few postmasters who 
overcharge for correcting mailing lists, 
or who fail or refuse to correct such lists 
when requested to do so, has caused 
John H. Bartlett, First Assistant Post- 


to rules and regulations covering such 
matters, Mr. Bartlett announced on De- | 
cember 11. 

The charge for correcting mailing lists 
is not to exceed 65 cents per hour, Mr. 
Bartlett said. He also pointed out that 
the correction of mailing lists was in 
the interest of the Department and good 
postal service, as well as in the inter- 
est of the mailer, in that correct and 
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Argentina Lowers Excise 
On Barley and Quebracho 


Changes in Argentine export duties on 
barley and tanning extracts have been 
announced by the Department of Com- 
merce. 

The full text of the announcement 
follows: 

The Argentine export duty on barley 
has been changed from .02 gold peso per 
metric tons, as established in October, to 
.01 peso per metric ton, and the export 
duty on quebracho extract from 1.64 
pesos as established in November to 1.41 
pesos per metric ton, according to a cable 
from Acting Commercial Attache H. Bf 
MacKenzie, Buenos Aires. The export 
duties on other commodities remain un- 
changed. 








Copyright 1926 by The United 
States Daily Publishing Corporation. 
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Tax Reduction 
Denied Place in 
House Program 


Chairman of Ways and 
Means Committee Says Leg- 
islation Will Not Be Re- 
ported at This Session. 


The House Committee on Ways and 
Means, at a meeting on December 11, de- 


| cided by a party vote not to report any 
legislation for tax reduction at this ses- | 


sion of Congress. At the same meeting 
the Committee unanimously agreed to 
report the Bill for returning alien prop- 
erty and settling American claims grow- 
ing out of the World War. 

This announcement was made by Rep- 
resentative William R. Green (Rep.), of 
Council Bluffs, Ia., chairman of the Com- 
mittee immediately after the meeting. 


Mr. Green/Ssaid orally that the decision 
applied to the President’s suggestion to 


refund part of the Treasury surplus to | 


the taxpayers, as well as to other pur- 
poses. 

In his statement Mr. Green referred to 
the estimate of Secretary Mellon of the 
Treasury of a surplus of $383,000,000, 
and said the Republican members had 
considered all proposals made with great 
care. 


Mr. Green’s statement on the commit- 
tee decision in regard to tax reduction 
follows, in part: 

“They are unanimously agreed that 
no further revision of our tax system 
should be made until the effect of the 
last revision are known and the Con- 


[Continued on Page 16, Col. 2.] 


Indexed by Groups and Classifications 





fancy Act urged in report of Chief, of 
Children’s Bureau. 


Page 1, Col. 2 
Civil Service 
Annual repcrt of Civil Service Com- 
mission. 


Page 15, Col. 4 


Page 1, Col. 7 
Federal Trade Commission issues Coal 
complaint charging Chicago concern British export restrictions removed 


save on coke and anthracite coal. 
Page 1, Col. 2 


Commerce-Trade 


Department of Commerce survey of 
world trade for first nine months of 
1926. 


9 


“ 


Page 1, Col. 3 


Shipping Board reports its vessels 
7 | gained large share of general cargo 
™| trade during summer months. 


‘| 


T- 


tunities. 


Export duties on barley and on que- 
bracho extract lowered by Argentina. 
Page 1, Col. 4 
Union of South Africa increases duty 
on condensed milk. 


3 


2 
Page 1, Col. 6 


Continuation of report on freight car 
loadings for year ending October $1. 
Page 10, Col. 5 


See “Agriculture,” “Automotive In- 
dustry,” “Customs,” “Foodstuffs,” 
' “Lumber,” Manufacturers,” “Milling,” 
“Packers,” “Retail Trade.” 


Congress 


Full text of report of Senate Com- 
mittee on Foreign Relations recom- 
mending ratification of Geneva proto- 
col prohibiting use of poison gas in war. 

Page 5, Col. 1 

Senate Committee on Military Af- 
fairs orders favorable reports on three 
bills affecting Department of War. 

Page 5, Col. 4 

Annual report of Secretary of the 

| Navy. 


7 


7 


5 


7 Page 5, Col. 5 


Legislative index showing the status 

of bills before both Houses of Congress. 

Page 14 

Steps taken to restore Senate status 
to Senator Frazier. 


i 


Page 16, Col. 2 

House adopts resolution providing for 

abandonment of the prosecution of 

Judge English on impeachment charges 
before Senate. 


3 


Page 1, Col. 1 

House Committee on Flood Control 

considers program for legislation on 22 
rivers in 18 States. 


4 


Page 10, Col. 4 Page 8, Col. 6 

Weekly Intermediate Credit Bank House bill proposes to allow Feder- 

report. ated Farmers Fertilizer Corporation to 
Page 11, Col. 7 | lease and operate Muscle Shoals. 

Foreign Exchange rate. Page 4, Col. 6 

Page 11, Col. 2 Chairman of House Ways and Means 


Committee says conference resolution 
opposes introduction of tax reduction 
legislation at this session. 
Page 1, Col. 5 
House Majority Leader says tax re- 
duction would be unwise at this session. 
Page 10, Col. 2 
House bill proposes tax on companies 
making artificial butter. 


5 


Page 4, Col. 4 


Weekly survey of world trade oppor- 
Page 9, Col. 5 





House bill provides for repeal of 
Federal estate taxes. 
Page 10, Col. 2 


See “Nominations.” 


Cor 


porations 


See “Taxation.” 


Cotton 


Chart illustrative of cotton move- | 
ments August 1 to December 10. | 
Page 4, Col. 2 
Undertone of cotton market reported 
weak with decline in exports. 
Page 4, Col. 4 | 


Court Decisions 


District Court, in suit over contract 
for building road, decides that as a 
State is not a citizen, a citizen of an- 
other State can not sue it in Federal 
courts on ground of diversity of citi- 
zenship. 

Page 7, Col. 1 

District Court authorizes injunction | 
to\restrain infringement of patents on 
motor engines, and appoints master to 
determine damage already done. 

Page 13, Col. 3 

Circuit Court of “Appeals denies | 
convict a writ of habeas corpus, hold- | 
ing failure of sentence to include fine 
in addition to imprisonment, as re- 
quired by law, is no ground for plea 
of error by convict. 

Page 12, Col. 7 

Circuit Court of Appeals holds right 
of owner to proceeds of collected debt 
are paramount, but that lawyer has lien 
on fund for services properly rendered. 

Page 6, Col. 1 

Circuit Court of Appeals affirms judg- 

ment in case of Athenia Steel Com- 


pany. 


Page 6, Col. 5 | 
Court of Appeals of District of Co- 
lumbia rules that aliens, returning 
after absence longer than six months, 
and reentering at other than specified 
port and without inspection, are sub- 
ject to deportation. 
Page 12, Col. 5 
Court of Appeals, District of Colum- 
bia sustains finding of Commissioner 
of Patents in applying estoppel to re- 
jection of certain claims on applica- | 
tion involving patent for improvement 
in regulation of steam generators. 
Page 7, Col. 7 
Court of Appeals of District of Co- 
lumbia affirmes decision /of Commis- 
sioner of Patents in rejecting patent 
on device for uncoupling cars as lack- 
ing in novelty. 





Page 12, Col. 4 

Court of Appeals of District of Co- 

lumbia denies patent to device for 

transferring liquids by air, holding 

claims of application were aggrega- 
tion of processes old in art. 

Page 13, Col. 1 

Court of Appeals of District of Co- 

lumbia holds decision of Secretary of 

Interior on award under war minerals 

relief act is binding unless proved 

to be arbitrary. 

Page-7, Col. 1 

Court of Appeals of District of Co- 

lumbia upholds dismissal of surplus | 

field employe of Veterans’ Bureau. | 

Page 125-Col. 1 

See “Customs.” rf | 
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‘originally planned. 





| Customs 


Customs Court reclassifies riding boot 
séts as leather cases not especially 
provided for. 

Page 6, Col. 5 

Customs Court overrules protests of 
importers seeking lower levy on cer- 
tain looms for weaving carpets. 

Page 138, Col. 7 

Customs Court reclassifies certain 
wire cloth screens as parts of machines. 

Page 6, Col. 7 


Economic Questions 


Secretary of Treasury reports De- 
cember issue of indebtedness certifi- 
cates was subscribed five times, setting 
record. 

Page 10, Col. 1 

Bureau of Budget shows $30,000,000 
drop in interest on national debt in 
1928 from 1927. 

Page 11, Col. 2 

Continuation of Bureau of Budget 
estimates on the cost of government. 

Page 11, Col. 2 


Education 


Leslie C. Frank, of Public Health ! 
Service, describes Federal efforts look- 
ing .toward cooperative control of 
milk ‘supplies to insure th¥ir purity. 


Page 16, Col. 
Foodstuff s 


Formula announced for proposed 
standard definition of process cheese. 
Page 2, Col. 7 


“Home  Eco- 
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See “Agriculture,” 


nomics.” 


Foreign Affairs 


Secretary Mellon informs Congress 
that work of World War Foreign Debt 
Commission has been practically com- 
pleted and that commission should be 
allowed to expire February 9, 1927, as 


Page 1, Col. 7 

Full text of report of Senate Com- 

mittee on Foreign Relations recom- 

mending ratification of Geneva proto- 

col prohibiting use of poison gas in war. 

Page 5, Col. 1 

Secretary of State gives Peruvian 

Ambassador memorandum restating in 

part his proposal for solution of the 
Tacna-Arica dispute. 





Page 1, Col. 6 


Department of: State gets editorial 
from India newspaper relating to cer- 
tain political negotiations in that coun- 
try. 

Page 3, Col. 6 

Department of State learns Bombay 
newspaper has attacked laws of South 
Africa as unfair to natives of India liv- 
ing there. 

Page 3, Col. 1 

Commerce reports on metal mining 
in Mexico show need of safety to for- 
eign capital. 

Page 8, Col. 3 

Department of State offers to medi- 
ate among warring Nicaraguan fac- 
tions. 

Page 3, Col. 6 

Brazilian regulations provides for 
compulsory vacations for all persons 
employed a year on one place. 

Page 3, Col. 5 


. Commerce on plans for conserving fish- 


{ rivers in 18 States. 


| Guarantees Provided 
| For Tacna Settlement 


Secretary Kellogg Restates 
Parts of Plans in Memoran- 
dum to Peruvian Envoy. 


The Department of State has just 
made public the text of a memorandum 
which was handed to Dr. Hernan Velarde, 


Peruvian Ambassador in Washington, on 
; December 11, in which Secretary Kel- 





logg restates certain sections of his pro- 
posal for solving the Tacna-Arica dis- 
‘ pute between Chile and Peru. His re- 
statement points out that under his plan 
the two provinces are to be ceded to Bo- 
livia and that the inhabitants shall re- 


their personal and property rights. 
The full text of the memorandum is | 

| given below: 

Secretary Kellogg’s memorandum was 

| written in reply to one received from the 

Peruvian Ambassador on December 3, 

which asked if the proposed transfer of 


° 
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Duty on Canned Milk Raised 
| By Union of South Africa 








An increase in the duty on condensed 
milk into the Union of South Africa has 
just become effective, the Department of 
| Commerce has just announced. The full 
text of the statement follows: 

On October 18 the suspended duty of 
2s. 1d. per 100 pounds was applied on ali 
imports into the Union of South Africa, 
or on quantities taken out of bond, of 
full-cream sweetened condensed milk. 
This duty is in addition to the ordinary 
duty of 10s. 5d. per 100 pounds as previ- 
ously levied, and makes a total duty now 
levied of 12s. 6d. per 100 pounds net 
) weight. 








Game and Fish 


Conference held at Department of 


mentee 


eries of Great Lakes. 
Page 1, Col. 7 


Gov't Personnel 


Daily decisions by the General Ac- 
counting Office. 
Page 15, Col. 7 
Orders issued to the personnel of 
the War Department. 
Page 15, Col. 5 
Orders issued to the personnel of the 
Navy Department. 
Page 15, Col. 5 


Gov't Topical Survey 


Leslie C. Frank, of Public Health 
Service, describes Federal efforts look- 
ing toward cooperative control of 
milk supplies to insure their purity. 


Page 16, Col. 3 
Immigration 
See “Court Decisions,” “Supreme 


Court.” | 


Indian Affairs 


Continuation of report by Depart- 
ment of Interior revising regulations 
to govern proposals for oil and gas 
mining leases on Indian lands. 

Page 9, Col. 7 | 

Annual report of Board of Indian | 
Commissioners. 

Page 15, Col. 7 


Inland Waterways 


House Committee on Flood Control 
considers program for legislation on 22 


Page 8, Col. 6 

War Department approves construc- 
tion of intake and outlet pipes on right- 
of-way of Illinois & Mississippi canal. 
Page 16, Col. 6 





Insurance 


Board of Tax Appeals holds that 
amount of insurance in excess of build- 
ing replacement is taxable as gross in- 
zome. 

Page 6, Col. 2 

Board of Tax Appeals holds mutual 
insurance companies getting income 
from reserves are not exempé from in- 
come tax. 

Page 6, Col. 6 

Public Health Service reports general 
health conditions favorable and predicts 
low death rate for 1925. 

Page 2, Col. 3 


Iron and Steel 


Continuation of analysis by Depart- 
ment of Labor of wages paid in Ger- 
man steel industry. 


J udiciary 


House adopts resolution providing for 
abandonment of the prosecution of 
Judge English on impeachment charges 
before Senate. 

Page 1, Col. 1 

Expect Fall-Doheny trial will be com- 

pleted and in jury’s hands December 15. 
Page 4, Col. 5 

See “Court Decisions,” “Customs,” 
“Patents,” “Supreme Court,” “Taxa- 
tion.” 
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Debt Commission 


Ready to Retire, 
Says Mr. Mellon 


He Declares Consideration of 
War Obligations of Europe 
Practically Com- 
pleted. 


Greece Only Nation’ 
Lacking in F unding 


Suggests Treasury Negotiate 
With Country Informally 
and Report Direct 
to Congress 


The World War Foreign Debt Com- 
mission should be allowed to expire with 
its statutory authority February 9, 1927, 
in the opinion of Andrew W. Mellon, 
Secretary of the Treasury, who, as its 
chairman, has informed Congress he sees 
no need to extend the Commission’s life 
beyond the time fixed by law. 

Mr. Mellon’s view was made public as 
a part of his annual report and included 
also the complete correspondence rela-~ 
tive to funds advanced by the Treasury 
to the allied and associated powers for 
war purposes. These exchanges, the 
Secretary said, should supply proof that 
the debtor nations regarded the advances 
as loans, to be repaid and were not held 
by them as subsidies, when the money 
was advanced. 

Work Practically Completed. 

The work of the Commission Mr. Mel- 
lon declared was “practically completed.” ~ 
If any occasion should arise for further 
negotiations—and he mentioned only the 
loans to Greece in this connection—the 
Secretary said the Treasury could con- 
duct them informally and report direct to 
Congress on its results. He made no 
further suggestions respecting the 
methods to,be pursued in dealing with 
the war debts, which be explained were 





now more than 97 per cent funded, al- 
though some of the agreements have not 
yet been ratified by Congress and are, 
therefore inoperative. 

Mr. Mellon has stated orally on sev” 
eral occasions that there is nothing 
[Continued on Page 11, Col. 1.] 

Modificati 
odification Urged 
* 


In Parcel Post Rules ~ 








Pan American Postal Congress 
Would Change Consular 
Requirements. 


Abolition of the requirement for con- 
sular visas for parcel post shipments 
valued at less than $30 is advocated in a 
resolution adopted at the recent Pan 
American Postal Congress in Mexico 
City, says an announcement just issued 
by the Department of Commerce. The 
eongyess also adopted a resolutién urg- 
ing that advertisements be allowed to go 
by post without the one of custom 
fees. 

The full text of the announcement is 
as follows: 

The Pan American Postal Congress, 
which closed its sessions at Mexico City 
on November 10, adopted two resolu- 
tions, among others, of particular in- 
terest to international traders. In one 
resolution, the congress expressed the 
opinion that advertisements constitute a 
useful means of spreading information, 
and should be transported in the inter- 
national postal service without customs 
duties or limiting requirements. Another 
resolution recognized the parcel . post 
service as a facility to commercial rela- 
tions between the countries of Pan 
America, and advised, the abolition of 
restrictions on its effectiveness, particu~ 
larly the requirement for consular docu- 
ments and visas on parcels not exceed- 
ing $30 in value. 

In order for the aims of these resolue 
tions to become effective, revision by the 
individual countries of their present laws 
or regulations on these subjects is neo. 
essary. 





Plan Discussed to Conserve 
Fisheries of Great Lakes 


Fred W. Green, Governor-elect of 
Michigan, conferred on December 11 with 
Secretary Hoover at the Department of 
Commerce and with officials of the Bu- 
reau of Fisheries, of that department, in 
regard to measures to conserve the fish- 
eries of the Great Lakes. After the con- 
ference Mr. Green said orally he expects 
to call a meeting of the governors of the 
eight States bordering onthe Lakes to 
take up this question. It may later in- 
volve, he said, negotiation of a treaty 
with Canada. 

Under present conditions, he said, com- 
mercial fishermen are using seines and fis 
other methods during the spawning sea- — 





the fish supply in the Lakes. 
He said he had been assured that the — 


of the fish hatcheries and nursetien in 
Michigan. f , 


son which is, he said, seriously depleting 


Bureau of Fisheries will make a survey — 
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P Continuation of Aid 
Urged in Reducing 


Deaths in Infancy 


“Chief of Children’s Bureau 
Says Progress Has Been 
Made Through Adminis- 

tration of Maternity 
Act. 


[Continued from Page One.] 


might know what funds will be _avail- 
able, action on the recommendation at 
this session of Congress seemed desir- 





able, it was stated. 

A synopsis of the report, as issued by 
the Children’s Bureau, follows in full 
text: 

Five States—Nebraska, Iowa, Minne- 
sota, Washington and Oregon—led the 
country during 1925 in having infant 
death rates of 60 or below, Grace Ab- 
bott, Chief of the Children’s Bureau of | 
the United States Department of Labor, 
stated in her annual report for the fiscal 
year 1926. 

Mortality Statistics Analyzed. | 

Urgingy as her most important recom- | 
mendation, a two-year extension of the | 
Maternity and Infancy Act through | 
which Federal aid is granted the States 
‘for the promotion of the hygiene of 
Maternity and Infancy, Miss Abbott ana- | 
lyzed the infant and maternal mortality | 
statistics of the United States to show ; 
that although progress has been made in | 
reducing the deaths of mothers and | 
babies further effort toward this end is 
needed. 

“The infant mortality rate during 1925 
for the United States birth-rate area,” 
Miss Abbott stated, “was 72 per 1,000 
live births. This means an estimated 
total of 180,000 infants dying during 
their first year of life in the country as 
a whole. It is possible to reduce this 
death rate. If five of our States can 
show one-sixth or more lower than those 
for the Nation as a whole, and if New | 
Zealand can have a rate as low as 40, as 
it did in 1924, there is no reason why we 
cannot, through methods proved success- 
ful in these and other communities re- 
duce our national rates with a saving of | 
thousands of infant lives annually.” 

Tables compiled by the Children’s Bu- | 
reau from census reports show the trend | 
in infant mortality rates for the year 
1921-1925 in all States within the birth- 
registration area. During this period, 
the Federal Maternity and Infancy Act 
has been in operation and 43 States have 
accepted the opportunity to secure Fed- 
eral funds to add to their own appropri- 


fant health. A drop of four points in the 
infant death rate has occurred, the Chil- 
“‘dren’s Bureau tables show. A total of 26 
States and the District of Columbia can 
be compared, these having been within 
the birth registration area during the en- 
tire period. Of these 26, 17 show reduced 
infant death rates, six and the District 
of Columbia show increased rates, and 
three show equal rates. States with re- 
duced rates: Delaware, Indiana, Kansas, 
Maine, Maryland, Massachusetts, Michi- 
gan, Nebraska, New Hampshire, New 
Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, Utah, Vermont and Wis- 
consin. Six States with increased rates: 
California, Kentucky, Minnesota, North 
Carolina, Washington and Virginia. 
Three States with equal rates: Connecti- 
cut, Mississippi and Oregon. 

Increases in the six States cited, the 
Children’s Bureau report states, are 
probably not significant, but fluctuations 
such as are bound to occur from year 
to year. 


Work Declared Successful. 


“The types of work which the States 
are getting under way with maternity 
and infancy funds have thus proved suc- 
cessful in saving infant lives,” Miss Ab- 
bott stated. “These activities include 
child health conferences, home visits by 
nurses, the distribution of literature on 
infant care, immunization campaigns 
against diptheria, postgraduate instruc- 
tion in pediatrics for physicians and 
nurses, instruction and supervision of 
midwives.” 

Analyzing maternal mortality rates 
for the same period of years, the Chil- 
dren’s Bureau report shows that a small 
decrease in deaths has been effected for 
the area as a whole, but that certain 
States lead the Nation in substantially 


lower deaths among mothers. The 1921 | 


maternal mortality rate was 68 per 10,- 
000 live births. 
In the 1921 birth-registration area, ex- 
elusive of South Carolina, 11,193 mothers 
died in childbirth. In the same States 
in 1925, 10,240 mothers. The estimated 
total of maternal deaths for the 
try as a whole in 1925 was 16,018. 

Nine States—Connecticut, Illinois, 


| Foundation 


| 
| 
| 
ations for a program of maternal and in- | 


coun- | 
' | the methods for registering infant deaths 
a new effort should be made to secure ; 





Towa, Maryland, Minnesota, Nebraska, 
Rhode Island, Utah and Wisconsin—had 
maternal death rates below 60 per 
10,000 live births in 1925. Of the 


which comparisons may be made between 
1921 and 1925, 19 and the District of 
Columbia showed decreases, six showed 
increases and one was stationary. States 
showing decreased maternal mortality: 
California, Connecticut, Indiana, Ken- 


tucky, Maine, Maryland, Massachusetts, | 


Michigan, Minnesota, Nebraska, New 
York, Ohio, Oregon, Pennsylvania, 
hode Island, Utah, Vermont, Washing- 
mand Wisconsin. Six States showing 
increased maternal mortality: Dela- 
ware, Kansas, Mississippi, New Hamp- 
aires New Jersey, North Carolina; one 
ate equal: Virginia. Outstanding 
among the decreases were Maryland 
which lowered’ its rate from 67 to 58, 
‘Rhode Island, from 71 to 52, Utah, from 
73 to 52, Washington, from 78 to 60, 
ahd the District of Columbia, from 101 
t6 87. 
2Part ef the progress toward lower ma- 
térnal death rates is attributed by Miss 
Abbott to the fundamental educational 


work being déveloped by the States in| venting sickness among children, the } 


26 | 
States and the District of Columbia for | 


| countered. 
was also anxious to obtain information | 





| their prenatal programs under the mater- 


nity and infancy act. 
Federal Cooperation Urged. 

Supporting her plea for continued Fed- 
eral-State cooperation in the infant and 
prenatal hygiene program, Miss Abbott 
said, in part: 

“Though the maternity and infancy act 
is permanent legislation the appropria- 
tion authorized under section 2 of the act 
is for a five-year period that expires 
June 380, 1927. In order that budget 
estimates might be made in the autumn 
of 1926 and that the 42 State legislatures 
meeting in January, 1927, might know 
what funds would be available, action 
during the present session of Congress 
seemed desirable. With the approval of 
the President the Secretary of Labor 
therefore recommended to the chairman 


| of the Senate Committee on Education 


and Labor and of the House Committee 


on Interstate and Foreign Commerce, the | 


committees which had had the measure 
before them in 1920 and 1921, that the 
appropriation in the amount originally 
authorized should be continued for the 
fiscal years 1928 and 1929. 

“Five years is much too short a period 
to carry out a public-health program. 
It is a test as to whether_ the plan is 
calculated to secure the cooperation 


| necessary for the success of such a pro- 


gram. It is believed that the maternity 
and infancy act has already passed this 
test successfully. 


“To discontinue cooperation now would | . ay, 
result in loss of time and money spent | the first four months of the y 


in preliminary work. Some States had 
no child-health work under the State 
government before this act was passed. 
work has now been com- 
pleted in nearly all the States so that 
actual developments on a State-wide scale 
will soon be under way. The work is 
primarily educational and its 
cumulative. To discontinue now will be 
to fail to secure the proportionately 
greater results that will follow this 
period of preliminary organization.” 


League of Nations 
Plans New Studies 
Of Child Welfare 


Specific Problems Connected 
With Infantile Mortality 
Will Be Investigated 
by Experts. 


The study of certain specific problems 
connected with infantile mortality that 
would lend themselves to international 
investigation has been approved by the 
health organization of the League of Na 
tions, upon recommendation of its con- 
ference of child welfare health experts, 
the United States Public Health Service 
has just been informed in a report re- 
ceived from the League of Nations at 
Geneva. 

These studies, according to the report, 
will cover investigations in two rural and 
two urban districts in each of the coun- 
tries where infantile mortality was re- 
spectively high and low, but in which 
other factors, such as high birth rate 
were relatively comparable. The studies 
also will be made from a medical and 
public health point of view, and a pre- 
liminary investigation of three months 
will precede the real study, which will 
take a year, the report states. 

Promote Infant Welfare. 


Another phase to be investigated is 
that pertaining to instruction given to 
medical students, nurses, midwives and 
district nurses as they relate to infant 
welfare, with a view of improving sani- 
tary conditions and preventing sickness 
among children. 

The full text of the report follows: 

The report of the Conference of Child 
Welfare Health Experts, which was ap- 
proved by the Health Committee, recom- 


mended the study of certain specific prob- | 


lems connected with infantile mortality 
that would lend themselves to interna- 
tional investigation, and for this purpose 
suggested that the members of the Con- 
ference be entrusted with the investiga- 
tion to be undertaken in their respective 
countries. 
investigations should cover in each of the 
countries two rural and two urban dis- 
tricts where infantile mortality was re- 
spectively high and low, but in which 
other factors, such as the birth rate, 
were relatively comparable. 
Better Death Statistics. 
The studies should be undertaken from 


{}a medical and public health point of 
In 1925, the rate was 65. | 


view, and a preliminary investigation of 


three months will precede the real study, } 


which will 

months. 
The Conference of Experts further 

asked that to facilitate the unification of 


cover a period of twelve 


general adoption of the definition of 
“dead-birth” made under the auspiées of 
the health committee. 
Immunization Methods. 
In view of the favorable results ob- 
tained in various countries by active im- 
munization against diphtheria informa- 


tion should be collected as to the expe- | 


rience of countries where immunization 
against diphtheria is widely employed. 


A similar study should be undertaken as | 


regards passive immunization against 
measles, with particular attention to the 


experience both of countries where favor- | 


able results have been obtained and of 
countries where difficulties have been en- 
The Conference of Experts 


and opinions as to the methods and re- 
sults of immunization against scarlet fe- 
ver in the United States and certain 
European countries. 

Latin America Invited. 

Finally, in view of the extreme impor- 
tance of the instruction given as regards 
infant welfare and hygiene to medical 
students, to nurses, midwives and dis- 
trict nurses, from the point of view of 
improving sanitary conditions and pre- 


effects | 


| creases 
| means of preventing them are placed at 


| States, 
| Federal, State and local health officers | 
| were pointed out in the report. 
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Public Health 


Health Conditions Are Reported Favorable 


Home 
Economics 


In This Country and Low De 


Some Plagues Could 


Be Checked Readily 


Public Health Service Says 
Smallpox and Diphtheria 
May Be Eliminated. 


Health conditions in the United States 
during the fiscal year 1926, were gen- 
erally favorable and preliminary reports 
indicate a low death rate for the calen- 
dar year 1925, Surgeon General Hugh S. 
Cumming of ‘the United States Public 
Health Service states in his annual re- 
port just made public. 

The death rate for the calendar year 
1925 for 30 States was 11.7 per thousand 
population, it was pointed out, and indi- 
cations are that the rate will be about 
the same for the country as a whole. 
An outbreak of respiratory diseases 
yearly in the year 1926, the report added, 
was largely responsible for high death 
rates for the country as a whole during 


Increases in the facilities 
transportation of human beings and of 
commodities, Dr. Cumming’s report 
stated, multiplies opportunities for the 
introduction of communicable diseases 
from one State or community into an- 


| other and from foreign countries into 


“Increases in popu- 
tendencies to 
increases in 


the United States. 
lation produce marked 
more than corresponding 


| sickness and death,” an official summary 





| without 
| Largely during the past year it has been | 


| possible to standardize products used in 
for the | 


suffer and die each year because of lack 
of available information or ingdifference 
which prevents the use of methods of 
prevention, the efficacy and safety of 
which have been proved. Even when the 
results are reckoned only in dollars, prop- 
erly directed health work pays large divi- 
dends to the community. 


Child Health Studied. 


In making studies of child health, the 
Public Health Service has followed the 


same group of children through several | 


years, making ‘possible an estimate of 
the effects produced by such factors as 


underweight, visual, dental, tonsillar and | 
| other physical defects upon the health, 
| progress and welfare of the children and 
| also showing the effects in later years | 
This 


of the correction of these defects. 
unique study is now beginning to bear 
fruit as the analysis of various groups 
of data and their preparation for pub- 


| lication progresses. 


The regulation of interstate traffic in 
biologic products, while a routine and 
continued activity of the service, was not 
features of public interest. 


the prophylaxis and treatment of scar- 


| let fever to an extent warranting their 
| application through commercial manufac- 


| ture. 


| cided benefit from the use of the anti- 


| jections. 


of the report brings out, “and such in- | 


will surely follow unless 


the | 


the disposal of our public health agencies | 


A ere. $ 
cooperate with health authorities. 


Control Is Practical. 
Methods of checking the progress of 
communicable diseases in the United 
through the cooperation of 


“Some 


diseases—smallpox and diphtheria, for 
instance,” the report said, “could be 


practically eliminated if the public could 
| be made to realize the advantages: of | 
| using well-known methods of prevention. 
| Thousands 
| States suffer and die each year because 


of persons in the 
of lack of available information or iIn- 
difference which prevents the use of 
methods of prevention, the efficacy and 


| safety of which have been proved. Even 
| when the results are reckoned only in 


dollars, properly directed health work 
pays large dividends to the community. 
Described in the report of the steps 
made in the various health enforcement 
activities of the Public Health Service, 
such as the regulation of interstate traf- 
fic in biologie products, studies of indus- 





trial hygiene and sanitation; control of 
mosquitoes through use of airplane 
spraying devices; studies in goltre pre- 


| vention, and the campaigns for the eradi- 


cation of the more prolific communicable 
diseases such as bubonic plague, yellow 
fever, cholera, and the like. 

The full text of the official summary 
of the Surgeon General’s report follows: 


Dangers in Transportation. 


The annual report of the Surgeon Gen- 
eral of the United States Public Health 
Service for the fiscal year ended June 30, 
1926, has been transmitted to Congress 
by the Secretary of the Treasury. The 
report gives the record of the 128th year 
of the existence of the service. ' 

The Surgeon General says that in- 
creases in the facilities for the trans- 
portation of human beings and of com- 
modities multiplies opportunities for the 
introduction of communicable diseases 
from one State or community into an- 
other and from foreign countries into 
the United States. Increases in popula- 


tion produce marked tendencies to more | 


than correspogding increases in sickness 


and death, an 


| and unless the people themselves will | 


United | 





such increases will surely | 


follow unless the means of preventing | 


| them are placed at the disposal of our 
| public health agencies and unless the 
It was proposed that these | 


people themselves will cooperate with 
their health authorities. 
An earthquake in Japan arouses our 


| duction, handluing 
stance would not present any consider- | 
| able health hazard. Practicable sugges- | 


toxie serum in treatment, but more lim- | 
ited usefulness for the immunizing in- | 
During the year the standard- | 
ization of anti-dysenteric serum was com- | 


pleted and a potency unit suggested for 
comparative purposes, in the testing of 
commercial antidvsenteric serums. 


ice Hygienic Laboratory. 
Industrial Hygiene. 
Considerable progress has been made 


in the studies of the various aspects of | . ‘ 
| prospective 


industrial hygiene and sanitation. The 
problem of the dangers to health pos- 
sibly inherent in the use of tetraethyl 


lead gasoline has received during the | 


year, yirtual solution. By an intensive 
devotion of personnel to various phases 
of the problem. sufficient dependable 
data were securied to indicate that un- 
der certain practicable conditions of pro- 
and use, this 


tions for these processes were drawn up. 
submited to health organizations as a 


basis for regulation. and adopted in good | 


faith by the manufacturing and handling 
interests. 

A new departure on the part of the 
Public Health Service in the control of 
malaria was the employment of airplanes 
for the distribution of arsenical dust for 
the destruction of mosquitoes. 
experiments give promise of success in 
adapted areas, and data are being col- 
lected as to precise methods and costs. 

The field studies of goitre, a disease 
distressingly prevalent in some parts of 
the country, have been continued, with 
the result of stimulating the interest of 
health officials, furnishing them with pre- 
cise methods of survey, and making 
available the best information of the time 
regarding control. 


Milk Standard Adopted. 


One hundred cities have adopted the | 


tentative standard milk ordinance develo- 
ped by the Public Health Service. In 
actual operation this ordinance has 


proved to be capable of enforcement, has | 
measurably improved the sanitary quality 


of the milk, and at the same time the 
amount of milk used has increased. 

Campaigns for the. eradication of 
bubonic plague in rodents were success- 
fully completed at New Orleans, La., and 
at Oakland, Calif., as was the campaign 
against human and rodent plague at Los 
Angeles, Calif. 

The Surgeon General states that 84 
per cent of our rural ppoulation is as yet 


unprovided with adequate official local | 


health service, the lack of which causes 
loss of human life and earnings estimated 
at approximately one billion dollars each 
year. During the past year work to 
establish full-time county health service 


| was carried out in 89 counties, in 20 


sympathy, but it does not endanger our | 


safety; but smallpox in England, cholera 
in Siam, plague in Egypt, or trachoma in 
Russia may be conveyed to our shores 
and introduced among our people in a 
very short time. 


cause cases of this disease in the United 
States. In spite of all practicable pre- 
cautions typhus fever cases from Mex- 
ico are occasionally found in the South- 
west. 
Preventive Methods Improve. 

The responsibilities of health officers— 
| Federal, State and local—are increasing, 
but our knowledge of disease and the 


methods by which it can be prevented | 


are also increasing. We now know the 
methods by which many of the more Im- 
portant communicable diseases are trans- 
mitted, and this knowledge enables the 
health officer to take action to prevent 
the introduction or spread of these dis- 
eases. Some diseases—smallpox and 
diphtheria for instance—could be practi- 


cally eliminated if the public could be | 


| made to realize the advantages of using 
well-known methods of prevention. Thou- 
sands of persons in the United States 


a einen 
conference asked that reports should be 
prepared by its members as to the in- 
i struction given in their respective coun- 
tries in order to be incorporated in the 
general report to be submitted later to 
| the health committee. 





The health committee in approving the 
| findings and suggestions of the confer- 
| ence decided to invite experts from South 
American countries to participate im the 
studies proposed by the conference and 
to convene these experts in a Latin 
American country to examine and pre- 
sent a report on the results of their 


studies, 


A widespread epidemic | 
of diphtheria in Canada will probably | 


States. 
Making Water Safe. 
Measures for safeguarding shellfish 
from pollution and contamination, con- 
ducted in cooperation with the Bureau of 


Chemistry and the Bureau of Fisheries, | 


resulted in great improvement in the 
methods used by the producing States 


| and in renewed confidence in the safety 


| of shellfish in the consuming States. Rea- | 


sonably uniform rules, regulations, and 


methods of enforcement are being devel- | 


| oped which will result in better observ- 


| cerned. 





ance as well as better enforemnt. 
Masures for insuring safe drinking 
water supplies on interstate carriers, 
both trains and vessels, are meeting with 
better results cach year due to the in- 


creasing appreciation of the value of this | 


work on the part of the companies con- 
The railroads have practically 
completed the installation of the newt 
type of water coolers for passenger cars 
which completely separate the ice and the 
drinking water. 

Assistance was rendered the National 
Park Service in the designing and instal- 
lation of sanitary equipment in the na- 
tional parks and in maintaining proper 
sanitary conditions in the numerous 
camps, hotels, dining rooms and kitchens. 
The vast and increasing number of sight- 
seers and tourists who come to the na- 
tional parks from every part of the 
United States and journey thence to 
many places makes sanitation imperative 
as a measure for the prevention of the 
interstate spread of disease. 

Foreign Plagues Kept Out. 

There was no importation of plague, 
cholera, yellow fever, or other major 
quarantinable disease during the year. 
This freedom from such importation has 
been accomplished with a minimum delay 
and expense to shipping and the traveling 


ath Rate Indicated 


Great Danger Noted 
In Ease of Travel 


Vigilance at Ports Safeguards 
Country Against Epidemics 
From Foreign Lands. 


public, although the health conditions 
throughout the world have been threat- 
ening. Recognition that the prevention 
of the importation of epidemic diseases is 
based upon epidemiology, which is con- 
stantly advancing, action has been taken 
to improve quarantine methods, making 
them more efficient, more precise, and 
less burdensome to commerce. The need 
of constant vigilance at our ports was 
shown when a Japanese steamer arrived 
at New Orleans with two cases of plague 
on board among the crew. The vessel 
was fumigated and 422 rats were killed. 
Of these 23 were infected with bubonic 
plague. 
Inspection of Immigrants. 

The inspection at European ports of 
emigrants intending to come to the 
United States, which was begun during 
the fiscal year, is apparently an unquali- 





The -earlier results indicate a de- | 


This | 
| testing of all serums is done at the Serv- | 
\\Poland, France, 


| liminary reports 
| rate for the calendar year 1925 (11.7 per 
| thousand population in 30 States). 


| widespread outbreak of respiratory dis- 


These | opment of the early symptoms of the 


fied success. It is, however, a severe drain 
upon the medical personnel of the Public 
Health Service, both on account of the 
number of officers needed and the spe- 
cial training required. At present there 
are 28 Regular Medical Officers of the 


| Service on duty in Europe in the follow- 


ing countries: England, 4; Ireland, 5; 
Germany, 8; Scotland, Norway and 
Sweden, each, and one each in 
Holland, Belgium and 
Immigration inspection is 


in 


9. 
“> 


Denmark. 


| still continued at American ports, as all 


foreign seamen must be examined as 
immigrants. There were 
872,842 foreign seamen so examined last 
year. 

In general, the report of the Surgeon 
General shows favorable health condi- 
tions throughout the United States. Pre- 
indicate a low death 


A 


eases early in the year 1926 was largely 
responsible for high death rates for the 
country as a whole during the first four 
months of the year. 

Report on Diphtheria. 

During the calendar year 1925, 36 
States reported 8.816 cases of diphtheria, 
which is 17 per cent less than the number 
in 1924. More than 85 per cent of the 
persons who die from diphtheria are chil 
dren less thgn 10 years old. Use of diph 
theria antitoxin promptly on the devel- 


disease would have saved most of these 
lives, and the general use of proved 
methods of ascertaining whether an in- 
dividual is susceptible to the disease and 


; immunizing those who need protection 


would reduce the morbidity and mor- 
tality caused by diphtheria to a small 
fraction of the present figures. The mor- 
tality from this disease has been reduced 
more than 70 per cent in the last 25 
years, but a still greater reduction is 
possible. 

Thirty-four States reported 113,762 
aeaths from influenza and pneumonia 
during 1925, which may be compared 
with 105,109 deaths during 1924. 

Smallpox Cases Reported. 

During 1925, 36 States, having a pop- 
ulation of 93,650,000, reported 26,700 
cases of smallpox and 595 deaths; 39,500 
cases and 813 deaths in 1924. Most of 
the deaths from this disease occurred in 
a few cities where the virulent type of 
the disease appeared. Differences in the 
fatality rates of this disease are shown 
in the reports from the following cit- 
ies: Los Angeles, 1,278 cases and 33 
deaths; Oakland, 498 cases, no death; 
Washington, D.C., 59 cases and 20 
deaths; Indianapolis, Ind., 545 cases, no 
death; Minneapolis, Minn., 416 cases and 
144 deaths; Omaha, Nebr., 559 cases, no 
| death. Contrasts similar to these are 
frequent in the history of smallpox in 
recent years. For years cases of mild 
smallpox may be reported in a city with 
| very few deaths. Then without warn- 
ing, virulent cases appear and many lives 
are sacrificed before belated vaccination 
checks the disease. Too frequently the 
vaccination is limited to persons living 
| in certain sections of the city, and later 
the disease breaks out again. 

Statistics on Tuberculosis. 

The death rate from tuberculosis in 
36 States in 1925 was 81.8 per hundred 
thousand population. In 1924 in the 
same States the rate was 84.8. This re- 
| duction is a continuation of the general 
trend of this disease for at least'a quar- 
; ter of a century. If the tuberculosis 
death rate of 1900 (201.9 per hundred 
thousand) had prevailed in these 36 
States during 1925, there would have 
| been 189.000 deaths from this disease, in- 
| stead of 76,605 deaths, indicating a sav- 
| ing of more than 112,000 lives. 
| Typhoid fever showed some reaction 
| during 1925 from the improvement which 








has been noted for several decades. 
| Thirty-five States reported 36,000 cases 
of typhoid fever during 1925 and 27,000 
cases during 1924. The increase was 
most marked in the rural population and 
ysmall cities. The cities having 100,000 
population or more showed a very slight 
aggregate increase over 1924. These 
large cities usually hdve better control 
over food, water and milk supplies and 
better sewerage systems than the smaller 
places. 
Hospital Service Provided. 

| The Public Health Service provided 
| Rospitel care and other medical service 
in different parts of the United States, 
| Alaska and the insular possessions for 
the treatment of merchant seamen and 
| other beneficiaries of the service. A total 
of 1,321,309 hospital patient days, 572,- 
139 out-patient treatment, and 91,558 
physical examinations were furnished. 


‘Att Statements Herery Are Given on Orricran Avurnority ONLY 
AND WitHouT COMMENT BY THE UNITED States DAILY. 


Child 
Welfare 


The number of lepers segregated at the 
National Leper Home at Carville, La., in- 
creased to 259. The Marine Hospital on 
Ellis Island continued to admit all sick 
and detained immigrants whose treat- 
ment was requested by the Department 
of Labor, including an increasing number 
of alien seamen with venereal and other 
contagious diséases. 

The program of venereal disease con- 
trol which has been built up in the eight 
years since the creation of the Division 
of Venereal Diseases has been found, on 
the whole, satisfactory. This Division 
cooperates with State Boards of Health 
for the prevention and control of vene- 
real diseases and for the study and in- 
vestigation of conditions influencing the 
spread of these diseases. Throughout 
the country there has been built up a 
unified method of prevention and con- | 
trol. The work done at 416 Venereal | 
Disease Clinics, operated by local au- | 
thorities, was reported regularly to the 
Service. At these clinies scientific treat- 
ment is given to indigent patients with- 
out cost or for a nominal fee. Educa- 
tional pamphlets, motion-picture films, 
stereopticon slides, and exhibits have 
been made available through each of the 
State Boards of Health. Standard laws 
and ordinances have been’ enacted 
throughout the country tending to unify 
the program of control. A review of 
the field to be covered and the work 
that has been done indicates an out- 
standing achievement in modern public 
health effort. 

A very important part of the work of 
the Public Health Service is done in co- 
operation with other agencies, Interna- 
tional, Federal, State, and local. Many 
of the departments of the Federal Gov- 
ernment secure the services of trained 
medical workers and medical and sani- 
tary advisers through the Service. In- 
formation regarding the prevalence of 
preventable diseases is furnished to the 
Health Section of the League of Nations, 
and the League’s information of the 
world prevalence of preventable diseases 
is made available to the Service. The 
State Health Officers may call upon the 
Public Health Service for advice or as- 
sistance, and it cooperates in many ways 
with health officers throughout the 
country. 
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Board Is Proposed 
For Central Control 
Of Australian Meat 


Central control of the Australian 
meat industry is under discussion, and 
a committee named to draw up plans 
has suggested a general board which 
will coordinate the relations of the State 
soards representing the industry di- 
rectly. The situation is described in 
an announcement just issued by the De- 
sartment of Commerce, which follows 
n full text: 

A conference to discuss the forma- 
ion of a central organization to, con- 
trol the Australian meat industry was 
held in Melbourne recently at which 
a subcommittee was appointed to pre- 
pare plans and submit recommendations 
to the conference, according to ad- 
vices from Trade Commissioner J. B 
Foster, Melbourne, Australia. These 
were submitted to members of the con 
ference, and provided for the estab 
lishment of an Australian meat board 
and a meat board in each State and 
the northern territory. 

Plan for Broad Outline. 

The Australian Board, according t« 
the plans will consist of one representa 
tive from each State and one representa 
tive from the northern territory elected 
by the State boards. The State boards 
and the northern territory board will 
consist of a number of members whe 
will be elected by the individual meat 
producers’ organizations in each State. 


Food 


Formula Proposed 
For Standardization 


Of Process Cheese 


Criticism and Suggestions In- 
vited on Definitions as 
Prepared by Food 
Committee. 


Formula of a standard proposed for 
process cheese by the Food Standards 
Committee has just been made public by 
Dr. W. W. Skinner, assistant chief, Bu- 
reau of Chemistry, and chairman of the 
committee, Criticism and suggestions 
from all interested parties are invited to 
the proposal. 

Following is the full text of a state- 
ment presenting thef ormula for consid- 
eration: 

The Food Standards Committee has 
proposed a definition and standard for 
process cheese. Criticisms and sugges- 
tions regarding the proposed definition 
and standard are invited from food offi- 
cials, consumers, the trade, and all in- 
terested parties. 

Communications should be addressed to 
the Secretary of the Food Standards 
Committee, Bureau of Chemistry, Depart-. 
ment of Agriculture, Washington, D. c@ 
and reach him not later than February 
15, 1927. 

The proposed definition and standard 
for process cheese is as follows: 

Process cheese is the clean, sound, pas- 
teurized product made by comminuting 
and blending, with the aid of heat and 
water, with or without the addition of 
salt, one or more lots of cheese into a 
homogeneous plastic mass. 

The name “process cheese,” unqualified, 
is understood to mean process Cheddar 
cheese, process American cheese, and ap- 
plies to a product that conforms to the 
standard for Cheddar cheese. Process 
cheese bearing a varietal name is made 
from cheese of the variety indicated by 
the name and conforms to the limits of 
moisture and fat: for cheese of that 
variety. 

The definition for Cheddar cheese, 
American cheese, American Cheddar 
cheese, as issued in Food Inspection Deci- 
sion 181 dated April, 1921, follows: 

Cheddar cheese, American cheese, 
American Cheddar cheese, is the cheese 
made by the Cheddar process, from 
heated and pressed curd obtained by the 
action of rennet on whole milk. It con- 
tains not more than 39 per cent of water, 
ind, in the water-free substance, not less 

han 50 per cent of milk fat. 

The functions 
will be: 

(a) To promote the interests of meat 
producers in the production, sale and 
marketing of their products. 

(b) To confer with exporters on mat- 
ters relating to the industry. 

(c) To confer with the Commonwealth 
and State Ministries and with publig 
bodies in respect of matters conser 
the Australian meat industry. 

The functions to be exercised by the 
State Boards are: 

(a) The consideration of all matters 
relating to the meat industry in so far 
‘s such matters relatg to the State. 

' (b) To confer with each State’s Minis- 
ry on matters affecting the meat in- 
dustry. 

(c) To deal with all matters referred 
to the Board by the Australian Meat 
Board. 

The recommendations also provide that 
the administrative work of the Australian 
Meat Board, until otherwise arranged, 
vill be performed by an officer of the 
Markets and Migration Department. The 
vost of administration will be defrayed 
vy Australian meat organizations. 
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Racial 


Legislation 


Laws in South Africa | 


Are Declared Unjust 
To Natives of India 


Bombay Newspaper Says Re- 
vision Is Necessary if 
Trade Is to Be 
Stimulated. 


A delegation of South African Parlia- 
mentary members paid a visit to India 
in September to study conditions in 
India, according to a consular report 
recently received by the Department of 
State. 

The visit gave rise to some criticism 
by the Indian press of the manner in 
which Indians are treated in South 
Africa. The Bombay “Chronicle” (a Na- 
tionalist organ)’ commented upon the 
speech of one of the South African vis- 
itors; in which he stated that legislation 
against Indians in South Africa did not 
mean placing a mark of inferiority or a 
stigma on the Indian nation. ‘ 

The “Chronicle” pointed out that, de- 
spite tributes to the ancient civiliza- 
tion of India, Indians were more con- 
cerned with the fact that they were not 
allowed to use the same railroad. cars 
with whites in South Africa, or the same 
}refreshment rooms. 


Speech is Quoted. 

The “Chronicle’s” editorial was en- 
titled “Soft Words.” It follows in full: 

On the day of their arrival in India, 
the South African Deputation made 
through their leader, the Hon. Mr. Bey- 
ers, an interesting statement, intended 
to give an assurance to the Indian public 
that the policy of the whites in South 
Africa towards the Indians in that coun- 
try involved “no stigma on the Indian 
nation.” 

“We wish to assure the Indian govern- 
ment and the people,” Mr. Beyers said 
in the course of the statement, “that 
whatever may be the outcome of the 
conference and whatever legislation may 
be passed affecting the Indian commun- 
ity in the Union of South Africa, there 
never has been, nor is there now, 
idea of placing a mark of inferiority or 
a stigma on the Indian nation. The peo- 
ple of South Africa fully recognize and 
value the ancient civilization and status 
of India.” 

The people of India will be glad to 
know that the ancient civilization .and 
status of their country are recognized 
and valued in South Africa, but what 
they are immediately concerned about is 
the present manners and attitude of the 
South African whites towards the In- 
dians, in their midst as citizens of a 
common land. - 


~ 


Citizenship Is Denied. 
Subjecting the Indian to ignominious 
treatment on the railways, prohibiting 
him the use of railway refreshment 
rooms, allocating to him separate seating 


accommodation on the trains are only | 


some of the numerous indignities prac- 


@ tised upon him to show to him that he 


a r a 
/etrimental 


is not wanted in South Africa. The 
right of being a citizen of that country 
is denied him, he is debarred even from 
the most limited enjoyment of that right 
in those places where he could do so un- 
der the older legislation. 

And this is done not because he is 
guilty of moral turpitude or want of 
reasoning faculty, the two disqualifiea- 
tions which in civilized countries debar 
a person from the political franchise, but 
simply because he comes from another 
race, a race which, according to the 


white opinion in South Africa, deter- | 


mined on its “extermination” from the 
country, stands on a lower level in mad- 
ern civilization. It is this conception, 
and this alone, which has prompted the 
legislation against the Indians. 

All the talk about insistence on a 
Western standard of life appears disin- 
genuous to Indians. because it is clearly 
proved that those Indians who have the 
means automatically adopt that scale 
and it is sheer hypocrisy to ask Indians 
to be content with a lower standard of 
wages than the one demanded by the 
whites and to deprive them of all politi- 
cal rights and educational and other fa- 
cilities and yet to expect them to live 
up to the Western standard. 


Color Prejudice Charged. 

The whole armory of legislation 
against the Asiatics is based on color 
prejudice and on the groundless fear that 
the existence side by side with the whites 
of members of another civilized race 

ler self-respecting conditions will be 
to the interests of -the 
Whites. 

We are thankful to the Deputation for 
their soft words about the “ancient civili- 
zation” and “status” of India. But soft 
words alone, not followed by suitable 
action cannot turn away the wrath and 
resentment that India feels on this ques- 
tion. 

If the Deputation have, however, as one 
of their objects, the exploration of In- 
dia’s capacity to be a good customer for 
South Africa, they will realize that pub- 


lie opinion in this country will be ready | 


to. revise its present attitude towards 
trade relations with South Africa only 
when the Indian problem there is honor- 


ably settled. At the dinner to the Depu- | 


tation by the president of Bombay Cham- 
ber of Commerce, Mr. Beyers expressed 
the hope that India would take a good 
share of South African mineral produce. 

So she will, and the two countries will 
have every opportunity of developing 
vast business connections, with mutual 
profit, if in South Africa there comes 
into being that “extreme good feeling” 
between the Europeans and Indians 
which Mr. Kay rightly remarked existed 
in Bombay. But such good feeling is 
impossible to exist in South Africa so 
long as those in authority in that coun- 
try do not realize the need of repealing 
the anti-Asiatic legislation, and begin on 
a clean slate of honorable cooperation 
with their Indian fellow-subjects. 


any | 











| Excellency, 


| what forms will be employed in its exe- 
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Foreign Affairs Statistics Labor Disputes 





Labor 


Braziltan regulation provides for 
compulsory vacations for all persons 
employed a year on one place. 

Page 3, Col. 5 


Continuation of analysis by Depart- | 


ment of Labor of wages paid in Ger- 
man steel industry. 
Page 3, Col. 7 
Conciliation Service report for week 
to December 11. 


Page 3, Col. 5 


o 


Leather 
See 


Lumber 


Department of Commerce says retail 
lumber trade is adopting recommenda- 
tions of National Committee on Wood 
Utilization on ordering short lengths of 
lumber. 


“Customs.” 


Page 8, Col. 2 
Manufacturers 


Increase over last census year re- 
ported in manufactures of emery wheels 
and other abrasives in 1925. 


Page 9, Col. 1 
Milling 


Weekly stestetion on imports of Ca- 


nadian wheat. 
Page 8, Col. 1 


Mines and Minerals 


Director of Bureau of Foreign and 
Domestic Commerce says French and 
German interests have virtual monopoly 
of potash trade. 

Page 4, Col. 1 

Commerce reports on metal mining 
in Mexico show need of safety to for- 
eign capital. 

Page 8, Col. 3 


National Defense 


Full text of report of Senate Com- 
mittee on Foreign Relations recom- 
mending ratification of Geneva proto- 
col prohibiting use of poison gas in war. 

Page 5, Col. 1 

Annual report of Secretary of the 
Navy. 

_ Page 5, Col. 5, 

See “Congress”, “Government Per- 
sonnel.” 


Nominations 


Nominations for postmasterships 
sent to Senate by President. 


Page 15, Col. 2 
Oil 


Continuation of report by Depart- 
ment of Interior revising regulations 
to govern proposals for oil and gas 
mining leases on Indian lands. 

Page 9, Col. 7 

Expect Fall-Doheny trial will be com- 
pleted and in jury’s hands December 15. 

Page 4, Col. 5 


Packers 


Appointment of General Board pro- 
posed in Australia to effect central 
control of meat industry. 

Page 2, Col. 6 


Patents 


Patent Office upholds appeal for de- 
vice for boring holes in automobile cush- 
ion tire rims. 

Page 13, Col. 7 

Examiners-in-Chief reverse rejec- 
tion and grant patent for improve- 
ment in wheel construction. 

Page 13, Col. 3 

Patent suits filed in the various 
courts of the United States. 

Page 13, Col. 

See “Court Decisions”. 


Postal Service 


Pan American Postal Congress ad- 
vocates abolition of requiring consular 
visas on parcel post shipments valued 
at less than $30 and also abolition of 
customs charges on advertisements 
sent by mail. 
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s 


Page 1, Col. 7 
Budget Bureau submits budget esti- 





Guarantees Cited 
In Plan for Ending 


Taena-Arica Dispute 


[Continued from Page One.] 
the inhabitants of Tacna-Arica was to 
be made “without consulting their own 
wishes.” This was understood, it was ex- 
plained at the Department of State, to 
mean “without a plebiscite.” 

In his reply Mr. Kellogg makes no 
mention of a plebiscite, but recalls para- 
graph (a) of his plan of solution which 
specifies that “the Republics of Chile 
and Peru, either by joint or by several 
instruments freely and voluntarily exe- 
cuted, shall cede to the Republic of Bo- 
livia in perpetuity all right, title, and 
interest that cither may have in the 
provinces of Taena and Arica.” 

Envoy’s Memorandum Quoted. 

The full text of the memorandum fol- 
lows: 

The Secretary of State acknowledged 
the receipt of the memorandum of His 
the Peruvian Ambassador, 
dated December 3, 1926, reading as fol- 
lows: 

“The Government of Peru, in order to 
be in a better position to make a decision 
and as the necessary clarification of the 
memorandum presented by His Excel- 
lency, the Secretary of State, November 
30, last, desires to know if, in the opinion 
of His Excellency, the proposed tranfer 
of the inhabitants of Tacna-Arica is to be 
made without conulting their own wishes 
and if in case this consultation is made 


aia 





([CoNTINUED From PAGE ONE.) 


mate of $757,969,115 for Post Office De- 
partment for fiscal year 1928. 

Page 15, Col. 1 

Nominations for postmasterships 

sent to Senate by President. 

Page 15, Col. 2 

Postmasters warned against over- 

charging for correction of mailing lists. 

Page 1, Col. 4 

Postmasters ti'd of Oregon points 

for plant and plant product inspection. 

Page 4, Col. 7 


Prohibition 


Civil Service Commission in annual 
report renews recommendation that 
prohibition agents be placed — civil 
service. 


Page 5, Col. 4 


Public Health 


Leslie C. Frank, of Public Health 
Service, describes Federal efforts look- 
ing toward cooperative control of 
milk supplies to insure their purity. 

Page 16, Col. 3 

Continuation for two years of funds 
for administering Maternity and In- 
fancy Act urged in report of Chief of 
Children’s Bureau. 

Page 1, Col. 2 

Public Health Service reports general 
health conditions favorable and predicts 
low death rate for 1925. 

Page 2, Col. 3 

International investigation of prob- 
lems of infantile mortality approved by 
League of Nations health organization. 


Page 2, Col. 1 
Public Lands 


Department of the Interior an- 
nounces prospective opening to surface 
entry of coal land in Utah. 

Page 4, Col. 

See “Court Decisions”. 


Public Utilities 


Western Union Telegraph Company 
reports on earnings for October and 
first 10 months of year. 


Page 10, Col. 2 
Radio 


Survey by Department of Commerce 
shows East North Central section of 
country has greatest proportion of ra- 
dio listeners, with West North Centra: 
States. second and Middle Atlantic sec- 
tion third. 


6 





Page 8, Col. 1 
Department of Commerce announces 
that in issuing licenses for broadcasting 
or transmitting by radio, applicant will 
be required to sign waiver of right to 
wave length or use of ether as against 
the United States Government. 
Page 1, Col. 5 


Railroads 


Date set for argument on tentative 
| valuation of Central Railroad of New 
Jersey. 


Page 10, Col. 4 

Further hearing to be held on ex- 

cess income of Bessemer & Lake Erie 
Railroad. 


Page 10, Col. 7 
Chamber of Commerce of Clarkston, 
Wash., asks that railroads be required 
to extend lines into that city. 
Page 10, Col. 7 
Atlantic City Railroad asks for au- 
thority to build branch line in New 
Jersey. 
Page 11, Col. 1 
Missouri Pacific Railroad authorized 
to issue $13,156,000 gold bonds. 
Page 10, Col. 7 


on western trunk line class rates. 
Page 10, Col. 5 
Continuation of report on freight car 
loadings for year ending October 31. 
Page 10, Col. 5 
Summary of rate complaints filed 
| with the I. C. C. 
Page 10, Col. 6 


Retail Trade 


Department of Commerce says retail 
lumber trade is adopting recommenda- 
tions of National Committee on Wood 
Utilization on ordering short lengths of 
lumber. 





Page 8, Col. 2 


cution and what authorities would dis- 
charge this duty.” 

With full appreciation of the spirit of 
solicitude for the welfare of the inhabi- 
tants of Tacna and Arica which has 
prompted this inquiry by the Government 
of Peru, and which the Secretary of State 
cordially shares, he desires to direct at- 
tention to the provisions appearing in 
paragraph (a) of the plan of solution 


It will. be observed that this paragraph 
provides that the Republics of Chile and 
Peru, either by joitn or by several in- 
struments freely and voluntarily exe- 
cuted, shall cede to the Republic of Bo- 
livia in perpetuity all right, title and in- 
terest that either may have in the prov- 
inces of Tacna and Arica. In making this 
proposal the Secretary of State was not 
unmindful of the propriety of appropri- 
ate guarantees for the protection and 
preservation of the personal and prop- 


inces of whatever nationality and, with 
that in view, the'following provision was 
inserted in paragraph (a): 

“The cession to be made subject to ap- 
propriate guarantees for the protection 
and preservation, without discrimination, 
of the personal and property rights of all 
the inhabitants of the provinces of what- 
ever nationality.” 


Provision Considered Adequate. 

It is the opinion of the Secretary of 
State that the provision above quoted, 
upon acceptance of the Secretary’s pro- 
posal by both parties, will secure every 
protection to the interests of the inhabi- 
tants of the provinces that is possible in 
the circumstances of the case. The Sec- 
retary of State sincerely trusts that the 
foregoing assurance wil! prove satisfac- 
tory to the Government of Peru, and will 


Hearing postponed for initial hearing | 





outlined by him on Novembeg 30, last. | 


erty rights of the inhabitants of the prov-, 
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Index-Summary of Today's Issue 


Federal Reserve Board chart illus- 
trative of retail sales in November. 
Page 8, Col. 2 
Shipping 
Shipping Board reports its vessels 
gained larger share of general cargo 


tfade during summer months. 
Page 1, Col. 1 


Supreme Court 


Supreme Court of the United States 


hears arguments in case of denied 
citizenship. 
Page 12, Col. 3 
. 
Tariff 
Department of Commerce advised 


that denunciation of reciprocal tariff 
conventions between Austria and 
Czechoslovakia will increase tariff rates 
on goods imported into those countries 
from the United States and elsewhere. 
Page 8, Col. 7 
Lower tariff rates on hosiery will be 
recommended in forthcoming report of 
Tariff Commission, 


Page 1, Col. 1 


Taxation 


General Counsel, Bureau of Internal 
Revenue, decides liquidating dividends 
are taxable if paid out of earnings or 
profits accumulated since February 28, 
1913. 

Page 6, Col. 7 

Chairman of House Ways and Means 
Committee says conference resolution 
opposes introduction of tax reduction 
legislation at this session. 

Page 1, Col. 5 

Board of Tax Appeals holds that 
amount of insurance in excess of build- 
ing replacement is taxable as gross in- 
come. 

Page 6, Col. 2 

Board of Tax Appeals holds mutual 
insurance companies getting income 
from reserves are not exempt from in- 
tome tax. 

Page 6, Col. 6 

Commissioner of Internal Revenue 
holds that land value not sale price 
the basis of income tax in transaction 
between close relatives. 

Page 6, Col. 4 

Boatd of Tax Appeals rules deduc- 
tion from surplus of “tentative tax” for 
year is invalid in calculating income of 
company. 

Page 6, Col. 4 

Income Tax Unit holds example of 
provision in bond is not tax-free 
covenant. 

Page 7, Col. 1 

House Majority Leader says tax re- 
duction would be unwise at this session. 

Page 10, Col. 2 

House bill provides for repeal of 
Federal estate taxes. 

Page 10, Col. 2 

Estimate of money needed in re- 
funding taxes is sustained. 


Page 10, ‘Col. 1 
Textiles 


Lower tariff rates on hosiery will be 
recommended in forthcoming report of 
Tariff Commission. 

Page 1, Col. 1 

Chart illustrative of cotton move- 
ments August 1 to December 10. 

Page 4, Col. 2 

See “Customs”. 


Trade Practices 


Federal Trade Commission issues 
complaint charging Chicago concern 
with using unfair trade practices in 
selling jewelry and various other arti- 
cles. 


Page 9, Col. 2 
Veterans 
See “Court Decisions,’ “Public 
Lands.” 


W ater Power 


House bill proposes to allow Feder- 
ated Farmers Fertilizer Corporation to 
lease and operate Muscle Shoals. 


Page 4, Col. 6 





Explains Purposes 
Of Arms Conference 


The Department of State stated orally 
December 11 that the Washington Arms 
Conference called to limit naval 
armament and to find a solution of 
Pacific and Far Eastern problems. 

The statement was occasioned by a 
question as to the truth of Edward L. 
Doheny’s statement on the witness stand 
that President Harding and Secretary 
Hughes had call the Washington Arms 
Conference because war was imminent 
with Japan on the Pacific, and in order to 
bring about a “crushing of this Japanese 
movement toward supremacy on_ the 
Pacific.” ‘ 

The Department 
had never heard of such a thing and that 
the record of the Washington Conference 
is open to everybody. 

When it was pointed out to the depart- 
ment that Mr. Doheny’s testimony to the 
effect that “orders had been issued to 
mobilize the American forces in the 
Pacific in 1921-22,” had aroused consider- 
able Japanese public sentiment, the de- 
partment stated that the Japanese Gov- | 
ernment has expressed no axiety to the | 
Secretary of State. 


was 


of 





facilitate its acceptance of the pending 
proposal. 

The Secretary of State takes pleasure 
in transmitting herewith for the informa- 
tion of His Excellency, the Peruvian Am- 
bassador, copies of the communications 
which he has received from the Govern- 
ments of Chile and Bolivia, 


pany, 


Conciliation Service 
Reports 51 Strikes 


| In Progress Dec. 11 


Ten Other Controversies Be- 
fore Body; Eight of Dis- 
putes Are New in 
Week. 


Hugh’'L. Kerwin, Director of Concilia- 
tion of the Department of Labor, 





an- | 


nounced_on December 11 there were then | 


51 strikes before the Department for set- 
tlment an& 10 additional controversies 
which had not reached the strike stage. 

Of these 61 cases, cight were reported 
| new during the week ended Decembr 11, 
| and during the two previous weeks new 
cases reported were five and six, respec- 
tively. 


trical workers, building trades, machin- 
ists, textile workers, clothing workers, 
street railway employes and stereotyp- 
| ers. The full text of the announcement 
follows: , 


Cases Pending. 
Strike—Glen Alden Coal 
Parsons, Pa.; craft, mining; 


Company, 
status, ad- 


ing; numbers of workers involved, 400. 

Strike—Westchester 
pany, Portchester, Tarrytown, 
Plains, Ossining, Mt. Vernon and Yon- 
kers, New York; craft, electrical work; 
status, pending; cause, alleged union af- 
filiation; number of workers involved, 
352. 

Threatened strike—Building Trades, 
Dayton, Ohio; craft, building; status, 
pending; cause, union organization; num- 
ber of workers involved, not stated. 

Strike—Mann 


status, pending; cause, discharge of shop 


40. 
Strike—Sidney Bloomenthal, 
Conn.; craft, textile; 


Shelton, 
status, unclassified; 


number of workers involved, not stated. 
Strike—Contract Shops, 
Mass.; craft, clothing; status, pending; 
cause, company announced removal of 
plant; number of workers involved, 40. 
Strike—Boston & Worcester Railway 
Company, Boston, Mass.; 
railway employes; status, pending; cause, 


| 10 per cent wage cut; number of work- 
| ers involved, not stated. 


San 
stereotypers; 
organization; 


Strike—“‘Sun” and “Telegram,” 
Bernardino, Calif.; craft, 
status, pending; cause, 


Adjustments Reported. 


Controversy—Shell Oil Company Build- 
| ing, Sacramento, Cal.; craft, building; 
cause, nonunion building trades; terms, 
| mostly union labor in erection of gas 
stations to be employed; number of work- 
ers involved, 100. 

Strike—Paper Box Manufacturers, 





State said that it | 


New York City; craft, box work; cause, 
| ask 44-hour week and minimum wage 
scale; terms, returned to work with 5 
per cent wage increase; number of work- 
ers involved, 80. 
Strike—Jordan Furniture 
; Allentown, Pa.;’ craft, 
| cause, union shop and 20 per cent in- 
crease; terms, strikers to be reemployed 


Company, 


without discrimination; number of work- | gal Ordinance; he was prepared in the 


ers involved, 50. 

Strike—Glen Alden Coal Company, 
Parsons, Pa.; craft, mining; cause, dis- 
charge for smoking; terms, returned, 
officers to fix terms later; number of 
workers involved, 400. 





Vacations Decreed 
‘Under Brazilian Law 


Fifteen Days With Pay ‘Pro- 
vided for Workers Employed 
in One Place a Year. 


Compulsory vacations of 15 days with 
pay has been ordered in Brazil by a 
regulation just issued with the approval 
of the President, says a réport to the 
Department of Commerce from Rio de 
Janeiro. The vacationists will not be 
| allowed to take a supplementary job dur- 
| ing the rest period, it is stated. The 

full text of the announcement, issued 

on December 11 by the Department, fol- 
lows: 

Every employe and workman in Brazil 
is to receive at least 15 days of annual 
vacation with full pay, according to new 
regulations which have been approved 
by the President of the Republic, state 

| advices from Assistant Trade Commis- 
| sioner W. D. Brown at Rio de Janeiro. 
| This right is to accrue to employes, how- 
| ever, only after they have worked un- 
| interruptedly in the same establishment 
| of business for 12 months. 
The regulations require employers to 
| file lists of their employes with the Na- 
| tional Labor Council of the country with- 
in 120 days after the date of publication 
of the order. The vacation period pro- 
vided is to consist of the specified number 
of working days exclusive of time lost by 
illness, as determined by the management 
to be justifiable and unavoidable. The 
| vacation may be taken at one time or in- 
termittently, at the discretion of the em- 
| ployer, but he must notify the employe at 
| least eight days before the vacation is to 
commence. Employes must be paid for 
their vacation time in advance and they 


may not engage in work during that pe- 
riod, according to the regulation. 

An exception to the 15-day rule has 
been made in the case of persons em- 
ployed in newspaper or printing estab- 
lishments who are to be granted 30 days 
vacation each year. 


justed; cause, discharged man for smok- | 


number of workers involved, not stated. | 


The new cases involved miners, elec- | 


| jists and Pandit Malaviya, 


Lighting Com- | 
White | 


| political prisoners. 








Offer Is Made to Settle _ 
Dispute in Nicaragua 


| 

It was stated orally at the Department 
of State on December 11 that the good 
offices of the United States are available 
at any time to bring about peace between 
the warring forces of President Diaz, of | 
Nicaragua, and the Liberal Revolutionists 
under “Constitutional Presidente” Sacasa. 

Although the Department of State has 
received no official dispatches to the 
effect that the two parties are arbitrating 
their differences, it has received informal 
informaticn to that effect. 


Indian Parties Fail 
To Reach Accord in 


Government Plans. 





Negotiations for an alliance between | 
the Swarajist and Responsive Cooper- 
ator Parties of India which have been in 
progress for some time, have recently 
broken down, according to an editorial | 
in the “Times of India”, received at the 
Department of State. 

According to consular dispatches Pan- 
dit Motilal Nehru, leader of the Swara- 
leader of the 
Responsive Cooperators, had been nego- 
tiating to bring the two parties into 
agreement. on a joint program in the 
Indian Assembly. The Swarajist Party, 
which at the Cawnpore Conference last 
year, passed a resolution favoring dis- 
obedience and no participation in the | 
Assembly, professed a willingness during 
the negotiations to abandon this stand. 
But it insisted, on the other hand, upon 
a round table conference to @tscuss the 
Montagu reforms and the release of all 


Economies Sought. 
Responsive Cooperators, 
hand, insisted upon 


The 
other 


on the 
refusing to 


| pass the financial appropriation for the 


Manufacturing Com- | 
Oakland, Calif.; craft, machinists; | 


committee; number of workers involved, | 


cause, report that plant would be moved; | 


Worcester, | 





craft, street | 


| 


| 


I 


upholstering; | 
| fice conditional on Government’s 








| of India, and possibly also to throw out 


Executive Council for the Government 
of India until the Government reduced 
government expenditures. 

Failure to reconcile the 
the two parties broke up 
tions, and the break-down, consular dis- 
patches state, has created confusion in 
the minds of the followers of the two 
parties in Bombay. 

The editorial from the “Times of In- 
dia” follows in full: 


The main point is that the terms put 
forward by the leaders of both parties 
as a basis of negotiation have been made 
public, and the most remarkable thing |; 
revealed by their publication is the | 
length to which Pandit Malaviya was | 


platforms of 
the negotia- 


Swarajists and heal the breach in the 
Congress. 


Positions Are Stated. 

Pandit Motilal Nehru’s position was 
perfectly clear. He was prepared to 
ignore the Cawnpore Congress resolu- 
tion dealing with civil disobedience, but 
he would not abate one jot or tittle of | 
the Swaraj Party’s conditions on which 
| they are prepared to accept office, 
| namely, Government compliance with the 
demand for a round table conference on 
the reforms, the release of all political | 
prisoners, the repeal of repressive laws | 
and the abolition of nonofficial nomina- | 
tion to membership of the Councils and | 
the Assembly, and so on. | 

Pandit Malaviya was willing, on the | 
other hand, to make acceptance of of- 
release | 


or trial of those detained under the Ben- 


Central Legislature to throw out every | 
year the item in the budget relating to | 
the Executive Council of the Government | 


the Finance Bill as a protest against the | 


until that expenditure was brought down 
to what the Party considered reasonable 
“when this could be done without injury 
to the interests of the people of the 
country.” 

Now we must frankly admit that these 
are somewhat amazing terms for a party 
which professedly wishes seriously to 
cooperate with Government for India’s 
good. Were Messrs. Kelkar and Jaya- 
kar consulted by Pandit Malaviya before 
he drew up his scheme for union? 


Plan Held Impractical. 

We certamly cannot believe that the 
responsive cooperators of Bombay and 
the central provinces could have sub- 
scribed wholeheartedly to these terms 
since, in view of Government’s repeated 
statements on the subject of the Bengal 
Ordinance detenus, any such policy as 
that propounded by Pandit Malaviya 
would have defeated the whole object of 
the responsive cooperation party. It 
would have nullified cooperation at the 
start. It seems to us strange, therefore, 
that the Swarajist leader refused unity 


| ings. 








on these conditions, since he must. know | 


very well that a round table conference | pfennings more per hour for each. child 


| under 14. 


on the subject of the reforms is no longer 
practical politics. 

In any case the Responsive Coopera- 
tion Party, which is now merged in the 
Independent Congress Party, is to be 
congratulated on Pandit Motilal Nehru’s 
refusal of the Malaviya terms, which 
would have tied the party hand and foot 
to the wheels of the Swarajist chariot, 
Pandit Motilal Nehru proposes in his art- 


| less way to reopen negotiations once the 
| elections are over, 
| dependent Congress. Party 


but we trust the In- 
will not put 
its head so far into the noose again. 


Wait for Elections. 


Everything, of course, depends on the | 
If the Swarajists 


result of the elections. 


suffer heavy losses—as they are likely | 


to do—both in the Provincial Councils 
and the Legislative Assembly, we shall 
probably find that Pandit Motilal Nehru’s 
conditions for unity will grow infinitely 
more easy of acceptance. Then will be 
the time for the Independent Congress 
Party to put its foot down firmly, and 
insist that anything which interfers with 
the working of the reforms for the good 
of the country will not be tolerated. 


| 





Piece Rate General 
For Steel Workers 


In German Industry 


Deductions Made for Taxes 
.and All Insurance, Says 
Analysis by Labor 


Department. 
ponieliaiad 


An analysis of wages paid by the 
steel industry in Germany, just made 
public by the Bureau of Labor-Sta- 
tistics, Department of Labor, de- 
clares the system is puzzling to.an 
American, 

The first section of the analysis, 
printed in the issue of December 11, 


told how iron and steel workers are 
divided into six groups, according 
to their skill and training, with a 


theoretical wage rate applied to each 
group. Actually, however, it was 
stated, wages are paid according to 
the age of workers, regardless of 
ability, with an additional allowance 
made for married men. 

The rate for piece work, for a man 
more than 21 years of age, was re- 
ported as 15 per cent higher than 
the time rate. The analysis concludes 
as follows: 


This advance of 15 per cent is given to 
make piecework more acceptable. No 


| mention is made, in any of the agree- 


ments shown here, of this additional 15 
per cent, but it was specified in the pre- 
vious agreement for the district and still 
is accepted by common consent. 


Piece Rates Discussed. 
Individual piece rates are worked out 
in conference between the employer and 
the works council. By negotiation, a piece 
rate is agreed on that will enable the 
worker entitled, for example, to 78 pfen- 


| nigs per hour on time work to make 89.7 


pfennings per hour at pieces rates, work- 
ing at ordinary speed. This rate may be 


| : : 
' determined from the man’s production 


on a time rate over a certain period or 
may be based upon piece rates previously 
determined for others. These agree- 
ments are constantly being negotiated 
and when changes are made in equip- 
ment, processes, or product, all agree- 


, ments affected thereby must be modified. 


Agreements, when reached, are recorded 
by the works counci!, but only in impor- 
tant cases do records go to the local 
union offices. 

To publish the time rates alone would 
be misleading and unfair both to the 


| employer and to the worker, because, as 
prepared to go in order to conciliate the | 


stated, the establishments are mainly 
on piecework. Further, to publish the 
basic rate on which piece rates are based 
would be misleading in only a less degree, 
for when a man undertakes piecework 
he generally speeds up and earns more 


per hour than his basic “accord” rate 
per hour. 
Only Limited Data Obtained. 
Only limited data as to the actual 


earnings of pieceworkers were obtained, 
but these give a fair idea of actual carn- 
The semiskilled laborer in group 
two, entitled to 58 pfennigs (13.8 cents) 
per hour on time work, has a basic hourly 
rate for piecework of 66.7 pfennigs (15.9 
cents), but on piecework he actually 
earns, on an average, from 68 to 72 
pfennigs (16.2 to 17.1 cents) per hour. 
The semiskilled trained workers in 
group three have a time rate of 62 pfen- 


| nigs (14.8 cents) per hour, an accord 


basis of 71.3 pfennig (17 cents), and 
actually earn from 73 to 175 pfennigs 
(17.4 to 17.9 cents per hour. The skilled 
trained workers in group four have a 
time rate of 70 pfennigs (16.7 cents), an 


ee 4 : i i 19.2 
| existing high expenditure of Government | accard rate of O0.5 preneigs (ISS sae 


and actually earn from 83 to 86 pfennigs 
(19.8 to 20.5 cents) per hour. In group 
five, that of better skilled trained work- 
ers, there is a time rate of 74 pfennigs 
(17.6 cents) for men over 21, an accord 
piecework base rate of 85.1 pfennigs 
(20.3 cents), and actual ernanigs of from 
90 to 95 pfennigs (21.4 to 22.6 cents) per 
hour. Group six has a time rate of 78 
pfennigs (18.6 cents), an accord rate of 
89.7 pfennigs (21.3 cents), and earning 
of from 95 to 105 pfennigs (22.6 to 25 
cents) per hour. 


Estimates Declared Close. 


The earnings stated here may not be 
absolutely exact, but they are very close 
estimates based on partial data. In using 
these figures, it must be understood that 


| they apply to the group of occupations 


named and not to single ocupations, but 
as explained above, the special occupa- 
tions grouped are considered as being on 


| the same wage level. 5 


None of the wage figures here quoted 
include family allowances paid to married 
men in addition to their regular wages. 
When the employe has a wife he is paid 
one pfennig more per hour, and two 


Married men are protected 
by law against dismissal because of this 
additional wage, and it is stated that this 
law is very generally obeyed. 

From the wages of the workers, de 
ductions are made to cover taxes, and 
sickness, old-age, accident and unemploy- 
ment insurance. Taxes take from 5 to 
10 per cent of the wages, depending on 
the income and the family dependent 
on the worker. 


Order Christmas 
Portraits Now 


Orders received until December 
20th will be finished by De- 
cember 24th. 


Prices $20 dozen up 


Underwood & Underwood 


1230 Connecticut Ave. Washington } 
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Agriculture 


Cotton Movement in the United States 


COTTON MOVEMENT — AUG | TO DEC.3, 1926, WITH COMPARISONS. 
Reported by the Department of Agriculture. 


© Dr. Julius Klein Reiterates | 


Assertions in Reply to Let- 
ter Criticizing Recent 
Statements. 


Dr. Julius Klein, Director of the Bu- 


reau of Foreign and Domestic Com- 
merce, of the Department of Commerce, 
in a letter addressed to E. K. Howe, 
president of the Potash Importing Com- 
pany of America, New York City, as- 
serts that the Franco-German interests 


handled 95 per cent of all the potash | 


consumed in the world, in 1925, and that 
at the present prices and rate of imports, 
American farmers are paying $1,200,000 
a year in additional costs placed upon 
them by the combined interests. 


His letter was in reply to one ad- | 


dressed to Herbert Hoover, Secretary 


= of Commerce, by Mr. Howe, saying that 


* some statements issued from the De- 


5 partment “may be interpreted in no other | 


* light than as attacks upon an industry 
* which contributes vitally to the agri- 


as 


® cultural resources of the nation.” 
_ Combine Called Monopoly. 


~ The full text of Dr. Klein’s letter, as 
= given out on December 10 by the De- 
« partment, follows: 

“Your letter of November 20 to Mr. 


Hoover, which was referred to me for | 


reply, raises two questions: 
“1. Does the Franco-German potash 
* combine exercise monopoly control? 
Your contention that the combine is not 
* strictly speaking a monopoly is merely 
; quibbing over terms. Certainly a trade 
* of which 95 per cent is now in the hands 
of one agency is thoroughly and effec- 
tively controlled. Naturally, every ef- 
. fort is being made by consumers and 
outside producers to increase the 5 per 


potash in 1925 totaled 1,600,000 metric 
tons, of which the Franco-German com- 


Stearne 


per cent. 
_ important change in this position nor 


2 


does the evidence warrant the assump- | 
is reluctant to | 
capitalize its 95 per cent domination. | 
second question, 


tion that the combine 


a 

®* This brings up the 
® namely: 

© ‘ 

>. “2. Has th € C 
* increased prices? To this question you 
“* make the evasive reply that prices now 


* are less than in 1914, whereas the real | 
“ issue is what this combine has done to | 
* prices since it was formed in 1924. Every | 


. one in the trade knows /that the prewar 


» price schedule of the highly monopolistic | 


2 German Potash Syndicate was inflated 
* far beyond any reasonable or normal 
. figure so as to afford protection to inef- 
# ficient plants. During the 


down, but this came to an abrupt stop in 
* 1924 with the formation of the present 


« monopoly control. Since then prices have | 


* been moved steadily upward by the com- 
« bine. The aggregate of these various 


, advances since October, 1924, means an | 
* annual increase, at the present rate of | 


= imports, of about $1,200,000 in the cost 
e to the American consumer of this essen- 
“tial fertilizer material. Any compari- 
» sons of present-day figures with prewar 
« monopolistic inflations or with excessive 
prices during war-time scarcity are 
clearly misleading. 

“IT am sure you would not contend that 
this combine could conduct its operations 
under the 


rset saa 


4 of protecting the consumer against pos- 
#sible exploitation by combinations in re- 
* straint of trade. It is only by virtue of 
a its domicile abroad that this organiza- 
* tion, which does so large a portion of its 
«total business in the United States, is 
= able to operate here.” 

“ Statements Criticized. 

« The full text of Mr. Howe’s letter to 
* Mr. Hoover follows: 

« From time to time, recently, bureau 
“chiefs of the Department of Commerce 
» have issued to the press. statements 
“which may be interpreted in no other 
t light than as attacks upon an industry 
*which contributes vitally to the agricul- 
“tural resources of this Nation. 

I refer to the industry which produces 
~ the bulk of the potash used by our 
«American farmers in commercial fertil- 
, izers. 

I am informed that you also, in state- 
*ments before the public and in the press 
«during the last year in connection with 
“discussions of the rubber industry, have 


«branded the potash industry as an “un- | 


desirable foreign monopoly.” 

The letter is prompted especially by 
“the enclosed press clippings. In one, 
under date of November 12, transmitted 
“from Washington by The Associated 
-Press, Julius Klein, director of the Bu- 
“reau of Foreign and Domestic Commerce, 
eis reported to have stated that “German 
*and French producers of potash salts 
«* * * have succeeded by international 
fcombination in advancing the price 17 
eper cent above 1924 levels.” 
e In the other, 
»11, Mr. Klein is reported to have “re- 
vealed” that “foreign monopoly of the 
#potash industry has cost American far- 
fmers an added burden of approximately 
#$1,250,000 this year.” 
® The Potash Importing Corporation of 
#America, which imports that part of the 
®German-mined production of potash 
” . . . ° 
«Which is used in America, feels that it 
“has become a duty and a responsibility 
»to eall your attention to certain out- 
*standing facts which your department 
iseems to have omitted in the periodical 
broadcasting of propaganda purporting 
»to embrace the whole potash situation. 
* Existence of Monopoly Denied. 
° s - 
» 1. Neither the potash producing in- 
*terests of Germany or France or of those 
stwo countries combined constitute, by 
fany interpretation of the word, a monop- 
oly of the potash industry. As you and 


cent independent margin, but the irrefu- | 
table facts are that the world trade in | 


bine handled 1,525,C20 tons, or about 95 | 
There has thus far been no | 


the Franco-German combine | 


postwar | 
Franco-German competition prices went | 


laws of the United States | 
which are rather specific upon the point | 


under date of November | 


Port receipts 

Port stocks 

Interior receipts 

Interior stocks 

Into sight 

Northern spinners’ takings 
Southern spinners’ takings 
World's visible supply Am. cotton 


5,729,585 
1,547,190 
7,337,504 
1,902, 018 
10,067,960 
958,975 
2,281,709 
5,217,190 


7.493196 
2,967,133 
3,963,284 
1,528,555 
11,024,049 
924,024 

/ 2418646 
6,855,291 


The above chart, comparing the cotton movement in the United States 
between August 1, and December 10, compared with that in the corresponding 
period of 1925, is based on figures made public by the Bureau of Agricultural 


Economics, Department of Agriculture. 


| Large Wheat Crop in Southern Hemisphere 


Curtails Sale in Europe of American Grain 


| Check in Advance of Prices Recorded in W eek of Decem- 


Official estimates of 
Australian wheat production indicate 
| increases that are partially responsible 
| for lighter demand for American wheat 


| in Eufope and consequently for a weak- | 


| ened market, according to the weekly 
grain market review, issued December 
' 11 by the market news service, Bureau 
of Agricultural Economics, Department 
of Agriculture. Feed grains are reported 
as generally firm on lightr eceipts. ° 

The full text of the review is as fol- 

| lows: 
More favorable reports from the 
Southern Hemisphere, together with 
continued light domestic and export de- 


| ing the week ending December 11. 
grains held generally firm as a result 


the bureau chiefs of your department 


several other countries. This fact is 
stated in correction of statements to the 
contrary that have emanated from the 
Department of Commerce. 

2. The current prices on _ various 
grades ofi mported potash, per ton, are 


and until recently 
below 1914 prices. 
3. Current quotations on a score of 
other 
lizer, especially those produced in Amer- 
ica, are considerably higher than prices 
| that prevailed in 1914. 
| 4. Although every 


were considerably 





effort has been 


| made, and properly so, to stimulate the | 
development of the American potash in- 


dustry, may I point out that at no time 


their product to the American farmer at 


prices below those quoted on imported | 
y > , 7 ; 

te oe Se eet 

po ee eee price, which closed December 

| $1.387%. 

' cents to 8 cents over. 


farmer as to the best results to be ob- 
tained through intelligent fertilization. 
If the failure of the American indus- 
try thus far to provide potash for agri- 
culture at prices below import prices 
may be taken as a criterion, it would ap- 
pear reasonable to assume that the pres- 
ent undercurrent of agitation for a tariff 
on potash is intended to permit the do- 


mestic industry to charge the farmer | 


even higher prices for its product. 
5. During the World War, when for- 
eign potash was unavailable in America, 


| and the farmers of this country were de- 


pendent upon American producers who 


; more, to a point where they were truly | 


prohibitive. 
Increase in Freight Rates Noted. 


6. Current ocean freight rates on pot- 
ash cargoes from abroad to the United 


' States, including freight rates charged | 


by United States Shipping Board boats, 
are more than 50 per cent higher than 
they were in 1914. Labor costs in the 
potash mines and works have been 
greatly increased, as have costs of ad- 
ministration, materials, foreign rail 
freight rates, interest rates on capital, 
and other leading items that enter into 
the cost of producing and importing 
potash. 

Presumably Mr. Klein noted these facts 
during the recent two months abroad 
when, as he reports, he made a compre- 

| hensive investigation of foreign potash 
industries. He undoubtedly noted that 
the ocean freight rate advance alone 
since a year ago represents more than 
half the advance in the price of potash, 
although he has made no mention of this 
freight rate factor in his statements to 
the press. 

We consider it remarkable that the 
post-war inauguration of improved pot- 
ash-producing methods has made possi- 
ble the continued importation of foreign 
potash at pre-war prices. 

We do not believe that the best inter- 
ests of the agriclutural industry of the 
United States are served, nor any ele- 
| ment contributed toward maintaining 

the confidence of the farmers who form 
the backbone of this industry, when they 
| are. for political or other purposes, led 
to believe that they are being mulcted 
by “an objectionable foreign monopoly” 


each time they invest in a ton of fer- | 


tilizer. 

Nor do we believe your bureau chiefs 
are devoting their best services to the 
republic when they hold out to the agri- 

| cultural industry the obviously un- 
| founded hope that in the near future 
American-mined potash will be made 
available to American farmers at prices 
vastly lower than those now prevalent. 

All our information—and I assume 
that you also are fully informed upon 
this subject—indicates that such pre- 
dictions are based upon misinformation 
or fallacy. 


Argentine and | 
| ever, was not of large volume and the 
| undertone of the market for some of 
| these grains was somewhat weaker. 


Prices of corn, oats, and other feed | 


are undoubtedly well aware, the United | 
States is a producer of potash, as are | 
| also Russia, Spain, Italy, Poland, and 


| protein wheat. 


| delivered to Gulf ports. 


| past few weeks. 


ber 11; Corn, Oats and Other Feeds Hold Firm. 


of light receipts. The demand, how- 


Large Argentine Crop. 


The first official estimate of the Ar- 
gentine wheat production this year 


| places the crop at 215,316,000 -bushels | 
| compared with 191,139,000 bushels last 

| year. 
| tralian crop places the wheat crop of 
| that country this year at about 140,- 
| 000,000 bushels as compared with 113,- 


An unofficial estimate of the Aus- 


000,000 bushels last year. 
The prospective increase in the South- 
ern Hemisphere is causing European 


| buyers to take only sufficient grain for | 
mand weakened the wheat market dur- | 


their immediate needs. This has re- 
duced somewhat the export demand for 
United States wheat. 

Total United States exports of wheat, 
including flour, to December 4 have 
amounted to about 134,500,000 bushels, 
or more than half of the probable ex- 
ports from this year’s crop. 

While world wheat prices have tended 
upward during the past two months, 


checked. Stocks of wheat in the United 


; States and Canada are large and the 
| Southern Hemisphere supply situation | 
| is more favorable. ” 
as low or lower than they were in 1914, | 


In addition to this, the recent high 
freight rates have ben reduced nearly 
50 per cent, particularly on cargoes 


| for December and January shipment. 
ingredients of commercial ferti- | 


The final outurn of the Southern Hem- 
isphere crop, however, and its quality 


| are not yet certain, and the wheat mar- 


ket is likely to continue unsettled. 
Domestic Demand Active. 


The demand for the moderate ‘re- 
ceipts of Wheat in United States mar- 


: ' kets was fairly active and premiums 
| have American potash producers offered : 7 . 


held abount unchanged. Twelve per 
cent protein No. 1 dark northern sold 
at the close of the week at Minneapolis 


Thirteen per cent sold at 5 


Offerings of desirable milling quali- 


| ties of durum wheat were scarce and |! 
| the highest premiums of the crop were 
| paid for the best offerings. 


durum was quoted at Duluth as high 
as 45 cents over the December price, 
which closed December 10 at that mar- 
ket at $1.32%. 

Mills were active buyers at Kansas 


' City and Wichita, but elevators and ship- | 


pers were the most active buyers of high 
Relatively 


cents over the December | 
10 at | 


No. 1 amber | 


large ship- | 
: = s | ments of wheat from Omaha and other 
were safe from import competition, prices 


| per ton soared 500 to 1,000 per cent and | terminal markets, principally to Kansas 


Dairy 
Products 


Market Weak, With 


Decline in Exports | Counsel 


Weekly Review by Bureau of 
Agricultural Economics 
Reports Advance in Fu- 
ture Contracts. 


The undertone of the cotton market 
during the week ended December 10 was 
reported as rather weak, by the Bureau 
of Agricultural Economics, Department 


| 13, and, according to cousel on both sides | 


of Agriculture, in its weekly review of | 
the cotton trade, issued on December 11. | 


December future contracts advanced, it 
was stated, but exports were consider- 


i ably less than during the previous week. | 


The full text of the review follows: 


The undertone of the cotton market | 


during the week December 4-10 was 
rather weak, with price movements, how- 
ever, limited. Demand for spot cotton 


as a whole was reported as rather indif- | 


ferent. The dry goods markets were 
said to be passing through the usual lull 
which is customary at this time of the 
season. On December 8 the Department 
issued its last estimate for the 1926 
production, which was placed at 18,618,- 
000 bales. Some of the trade estimates 


| time for rebuttal. 


for the period were over 19,000,000 bales. | 


Reports indicated that picking continued 
in fair volume with much cotton left on 
the fields still to be gathered. 
Advance on Future Contracts. 
On the New York Cotton Exchange 


points, closing at 12.18 cents, and on the 


up 16 points, closing at 11.83 cents. De- 
cember future contracts on the Chicago 
Board of Trade advanced 17 points, clos- 
ing at 11.77 points. 

Middling spot cotton in 10 designated 


markets was up 2 cents for the week, | 


closing at 11.42 cents per pound com- 


ing day in 1925. 
10 designated markets were lighter than 


the previous week, amounting to 157,525 | 
bales, compared with 241,339 bales the | 


previous week and 147,625 bales for the 
corresponding period last year. 
Exports for the week amounted to 220,- 


; : | 655 ‘bales, compared with 498,067 bales | 
this upward tendency is now apparently | 


for the previous week and 198,097 bales 
for the same week last year. Exports 
| from August 1 to December 10 amounted 


| to 4,523,532 bales, comp2red with 4,004,- 


| 099 bales for the corresponding period ; 
| @ year ago. 


Figures include exports to 
| Canada to October 31. 

Certificated stock at New York on De- 
cember 10 was 86,810 bales, at New Or- 
leans, 47,059; Houston-Galveston, 19,886. 
Total stock, all kinds, at New York, 111,- 

| 815; New Orleans, 666.516; Houston, 
948,747, and Galveston, 697,792. 
| New York future contracts closed: 
December, 12.13 cents; January, 11.78; 
March, 12.02; May, 12.26; July, 12.46. 
New Orleans closed: December, 11.83 
cents; January, 11.82; March, 11.96; 
May, 12.15; July, 12.33. Chicago closed: 
December, 11.77 cents; January, 11.80; 
March, 12.02; May, 12.21; July, 12.42. 
| New Orleans spot cotton, 11.83 cents per 
} pound. 


{Tax Proposed on Firms 


A bill (House Bill No. 14686), just 
| introduced by Representative 
(Rep.), of Medicine Lodge, Kans., pro- 


| margarine, etc. 


, and to keep other products from being 
| sold as butter. 


City for delivery on December contracts, | 


were reported. 


Twelve per cent protein No. 2 hard | 
winter was quoted at Kansas City at 5 | 


cents over the December prices, which 
closed December 10 at $1.3344. Four- 
teen per cent protein sold at 5% cents 
over the December. Export bids for 
shipment were around $1.50 per bushel 
Soft winter 
wheat prices were held fairly steady by 
light receipts as demand from mills was 
only moderate. 
Pacific Export Demand. 

The export demand for wheat in the 
Pacific Northwest was slightly more 
active but was mostly for shipment on 
previous sales. 
to be unable to work much new businesS 
except in parcel lots. 

Country movement was slightly larger 
and it was estimated by the trade that 
around 20,000,000 bushels would still re- 


| main for export at the first of the year. 


Western and soft white wheats were 


| quoted at $1.35 per bushel at the close of 


the week at Portland. 

Receipts of corn at the principal mar- 
kets were of only moderate volume, al- 
though materially larger than during the 


ficiently active to absorb the offerings at 


practically unchanged prices but with | 


stocks of corn at the markets still un- 
usually large there appeared to be some 
doubt among the trade as to the market’s 
ability to absorb larger receipts except at 
lower prices. The weather has been un- 
favorable for husking and cribbing corn 
in parts of the Corn Belt, which has de- 
layed market movement. 

The oats continued independently firm. 
The small offerings of high-grade oats 
were in urgent demand at sharp 
premiums over the common run of the 
receipts. 


changed. 


e rye market was lower with wheat | 
| although it appeared t ohave independent 


strength as a result of some export sales 
during the week. 
most markets were light and premiums 


| were about unchanged, cash grain selling 


at around the May price, which closed 
at Chicago December 10 at 96% cents. 


f, 


t 


Exporters were reported | 


The demand was suf- | 


All offerings, however, were | 
well absorbed but commercial stocks at | 
the’ principal markets remain about un- | 


Current receipts at | 


Mill demand was slightly less active than 
a week or two ago 

The barley market held steady in the 
Central West. Feeding grades were held 
firm by the steady market for other feed 
grains. Malting types were 1 cent to 
2 cents higher as a result of sharp com- 
petition by local maltsters. On the Pa- 
cific Coast the demand was dull. Freight 
space was still quoted at the high level 
of $11 per ton to the United Kingdom 
and exporters were not active buyers. 

Shipping barley was quoted at $1.60 


| ment at Saturday noon. 
pared with 19.10 cents on the correspond- | 


Sales of spot cotton in | 


|} mony 


| were 
| obtained from the Department of the 


| to Secretary of the 


Tincher | 
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Public Lands’ 


Undertone of Cotton | Closing Arguments in Fall-Doheny Trial 


| 


Leases 


Transfers 


Markets for Butter 


Will End to Give Case to Jury December 15| Firmer Last Week 
arte eanerenpetguanmiccnthanammnamassiaats 9 
With Supplies Light 


Final arguments of both Government 
and defense will bring the Fall-Doheny 
trial, which began three weeks ago, in 
the Supreme Court of the District of 
Columbia to its final stage on December 


for Both Sides Agree to Use One Full Day Each 
in Presenting Their Respective Claims. 


search for the letter. but found it when it 
was produced by Dr. Bain. Mr. Lam- 
bert, of counsel for Mr. Fall, followed 
Mr. Hogan’s cross examination with 
questions to show that Mr. Holland did 
not seek the letter from Mr. Fall, who 


the case is expected to be in the hands | had been out of office after March, 1923, 
and was not in Washington, and that | 


of the jury on December 15. 


On December 13, Government counsel | Senator Walsh directed the search 
| Opens its final argument against the for- | 
| mer Secretary of the Interior, and the | 
American Petroleum | 


head of the Pan 
Company, who are charged with con- 


spiracy to defraud the Government in | 


connection with the leasing of lands in 
Naval Oil Reserve No. 1, at Elk Hills, 
Calif. 


Counsel for prosecution and defense | 


agreed, after resting their cases on De- 


| cember 11, that each would take a full 
| court day for final argument. 


the plan consented to, the prosecution, 
in opening, will save part of its allotted 
The defense will be- 
gin its arguments on the afternoon of 


| December 18, and continue through the 


greater part of the session next day. The 
Government will then conclude. 
Addresses As Arranged. 

Mr. Roberts announced that he would 

make the government’s final argument 

to the jury, and that Former Senator 


| Atlee Pomerene will close with the re- 
Mr. Hogan stated that the de- | 


fense arguments would be made by him- | 
December future contracts were up 23 


buttal. 


self, Wilton J. Lambert, Frederic Kel- 


logg and Mark Thompson, of counsel for 
New Orleans Cotton Exchange they were | 


both defendants. 


Under | 


| on oil lands of a similar character 





| 


| time that Mr. Doheny had come to Wash- | 
ington to complain against the payment | 


The defense rested its case in chief | 
early December 11, with the calling of | 


| John McCormack, the singer, as a char- 
| acter witness for Mr. Doheny.* The Gov- 


ernment began its rebuttal immediately 
after, completing it just before adjourn- 
There was de- 


fense cross examination of the rebuttal | 


witnesses, but no defense surrebuttal. 
Mr. McCormack told of 12 years of 


intimate friendship with Mr. Doheny and | 


testified that his reputation for honesty 
and integrity was of the highest. Re- 
garding his patriotism, which the de- 
fense is stressing as one of the motives 


impelling the oil man to take the oil | 


leases and build the Pearl Harbor Navy 


fuel oil storage tanks because of a “Jap- | 


| Muscle Shoals Lease 


anese war scare,” Mr. 


serted: 


McCormack as- 


“I hope that when I reach his age I ! 


| shall stand as high for service to my 


country as Mr. Doheny.” 
Letters Introduced. 

Owen J. Roberts of Government coun- 
sel began the Government rebuttal testi- 
with the introduction of letters 
passing between Admiral Robison and 
Representatives Kelley and Sinnott in 
which inquiries were made regarding the 
oil reserve leases and in which they 
advised the details must be 


Interior. A letter from Senator Harreld 


, erated Fertilizer Corporation. 


for 
the letter. 
Royalty Estimates Given. 
There were objections to the admis- 
sion of “hypothetical” calculations when 


Mr. Roberts asked Vernon Stapler, chief | 


of conservation plans of the United 
States Geological Survey, to produce 
estimates of royalties expected under 
Interior Department schedules from wells 
to 
the naval reserve lands. When the ob- 
jections were overruled and exceptions 
noted, Mr. Roberts introduced the fig- 
ures so that the jury might compare 
them with those representing the royal- 
ties actually obtained from No. 1 reserve 
lands which the defense alleges were 
especially favorable to the government. 


The schedule of royalties was not read. 


Lieut. Commander Landis, U. S. N., re- 
tired, of Santa Ana, Calif., in charge o 
naval petroleum lands, next testified that 


pursuant to a letter from Secretary Fall | 


he met the latter at San Francisco on 
August 5, 1921. He testified that the 
Secretary of the Interior told him at that 


by his company of “too high royalties” 
asked by the Navy under the “B” lease 
obtained by his company. 

Wells Not Then Producing. 

In reply to Mr. Hogan’s 
Lieut. Commander Landis said no wells 
were at that time producing and, there- 
fore, no reyalties had yet been paid. 

The rebuttal offered by the Govern- 
ment was concluded with a stipulation be- 
tween counsel agreeing for the sake of 
the record to the maintenance of the sep- 
arate identity of the list of officials of 


' the two Doheny concerns, the Pan-Amer- 


sa ° _ ~ 7 « oJ7 7 . 
, ican Petroleum and Transport Company | ous week. The Land o’ Lakes Creameries 


and the Pan-American Petroleum Com- 
pany of California. 


Is Proposed in Bill 


Upon request Representative Reece 
(Republican), of Butler, Tenn., has just 
introduced a bill (House Bill No. 14694) 
in the House providing for the lease of 
the Muscle Shoals project to a corpora- 


tion to be known as the Farmers’ Fed- 
This cor- 


| poration would have the right, by the 


Navy Denby, making | 


a similar request, and the’ Secretary’s | 
reply similarly referring the matter to | 


the Department of the Interior, 
were read. as well as a memorandum by 
J. C. Anderson. president and general 


and Transport Company, regarding the 
leasing and construction project. ‘ 

Mr. Roberts called Rear Admiral 
Charles Morris 
rebuttal of Mr. Dohenv’s testimony the 


| previous day that the Pan American con- 
poses to protect butter manufacturers by | 


affixing a tax on companies manufac- | 


turing imitations, such as butterine, oleo- | San Pedro base and was losing money in 


It proposes to insure correct labeling | 


cern was selling fuel oil to the Navy at 
10 per cent below market price at its 


its dealings with the Navy. 
Records on Bids Are Read. 
Admiral Morris, as chief of the Bureau 


| of Supplies and Accounts of the Navy 


| on tenders for fuel oil at the San. Pedro | 


per 100 pounds at San Francisco and | 


| feed barley at $1.30. There was a bet- 
ter demand for feed barley in the Pacific 
Northwest and this quality was quoted 
at about $1.55 per 100 pounds at Port- 
land. 

The English market was slightly firmer 
with shippers asking asking 14% cents 


to 3 cents per 100 pounds over the pre- | 


vious week’s sales. Superior California 
barley sold in London for December- 
January delivery at $2.50 per 100 pounds. 

American malting 48 pounds barley for 
December delivery was quoted at $1.91 
per 100 pounds and No. 4 Canadian west- 
ern at $1.90 per 100 pounds. British 
| barley was freely offered with the finest 


100 pounds. 
Flax Market Weaker. 
The flax future market was slightly 
weaker and prices declined about 4% cent 


cember 10 at $2.18%. Prices for thec ash 
offerings, however, held firm, receipts of 


| Secretary Fall 


quality being held for around $3.95 per | 


Department, read records showing that 
the Pan American company did not bid 


base for 
obtained 
supplies. 
tained the contracts onlv by their low 
hids in competitive bidding with rival 
oil companies. 

Then Mr. Roberts read from the 
record of the civil suit over the validity 
of the leases on the naval reserves. He 
cited the testimony of H. Foster Bain, 
former director of the Bureau of Mines. 
and Admiral J. K. Robison, former chief 
of the Navy Bureau of Engineering. to 
‘how that renorts were made to Mr. 
Doheny on doubts expressed by counsel 
for rival oil companies on the legality 
of the tank construction project. 
Bain’s testimony also was read to repeat 
the Government contention, unrecalled 
by Dr. Bain on the witness stand, that 
had remarked, before 


1922 and 
contracts 


1923 
only 


needs. and 


on 1925-1925 


The company, he stated, ob- | pers is provided by the bill, to include 


also | 


terms of the lease, to operate the project 
for purposes of electric power production 
and fertilizer manufacture. 
Incorporators Named. 
The bill designates as the incorporators 


| John W. Newman, Versailles, Ky.; A. P. 


| manager of the Pan American Petroleum | 


Making Artificial Butter | 





| or any part of the project. 
; also made for research work, and emer- | 


| Points in Oregon Listed 


| 8,760 kilowatt hours, 
| power generated and sold. 


Sandles, Ottawa, Ohio; and A. L. Spons- 
ler, Hutchinson, Kans. They are author- 


ized to take such action as may be neces- 
' sary to complete the organization of the 
, corporation. 
to the witness stand in | 


By the provisions of the bill this corpo- 


| ration would have full use of the prop- 
| erty, patents, formulas, shop practices, 


and other rights now owned by the 


' United States, for a period of 50 years. 


It would pay an annual rental, to be taken 


| from the receipts from the sale of power, 


at the rate of $22.29 per kilowatt-year of 
I . 
for all primary 


Board To Be Appointed. 
~The corporation would be directed to 


or loss. A farmers’ board of five mem- 
representatives of the national agricul- 
tural organizations. This board will, ac- 
cording to the proposed measure, have 
full power and authority to prescribe 
methods and policies to be carried out as 
to the marketing and distribution of the 
fertilizers manufactured. 

The bill provides that the Government, 
in time of war, may take over the whole 
Provision is 


gency fund, and power to be furnished by 


Dr, | the corporation to the Government. 


“Tract of Coal Land in Utah 


bids were called for that he “was satis- | 


fied Doheny would bid.” 
John G. Holland Takes Stand. 
After reading from part of Secretary 
Fall’s letter of submittal to President 
Harding when all records and papers re- 
lating to the leasing project were called 
for by a Senate resolution, Mr. Roberts 


| Montana, chief “prosecutor” of the Sen- 


; 3 | ate Investigating Committee. 
for the week at Minneapolis, closing De- | 


Mr. Holland testified that when the 


| documents were turned over to the com- 


high grade dry grain being small and in | 


active demand from crushers. 
Unusually large shipments of Argen- 
tine seed were made to the United States 
| during the week and totaled more about 
1,064,000 bushels. The Buenos 
flaxseed market closed December 10 at 


and $1.57 for March shipment. 
Commercial stocks are still large and 

| were estimated at around 4,000,000 

; bushels at the close of the week. The 


the first official estimate, will total 71,- 
§49,000 bushels, a reduction of about 


8,500,000 bushels from last year’s bumper 
corp. 


Aires | 


$1.56% for seedf or February shipment | 


mittee he did not find a copy of Mr. 
Doheny’s letter of November 28, 1921, 
to Secretary Fall, in which the oil man 
said he proposed to bid on the reserve. 
Mr. Holland said he was instructed to 
search for the letter in Interior Depart- 
ment files when a “clue” to its existence 
was found in a letter from Acting Secre- 
tary of the Interior, Finney, to J. J. 


| Cotter, attorney for the Pan American 


Argentine crop this year, according to ' 


Company. Upon finding the letter, he 
testified, ‘a photostat copy was trans- 


mitted by Director Bain to Senator Walsh | 


versonally, the original being turned over 
later. 

The defense, on cross examination, 
brought out that Mr. Holland did not 


Offered for Surface Entry 


The Department of the 
through the General Land Office has just 
announced the prospective opening of 


| 1,000 acres of public land in Utah which 
| had been released from stock-driveway 
| withdrawal and classified as coal land. 





| The area will be opened under the juris- 


called to the witness stand John G. Hol- | diction of thé land office at Salt Lake | 


land, former clerk for Senator Walsh of | 


City, Utah. 

A memorandum on the subject, issued 
by the General Land Office, follows in 
full text: $ 

Utah: One thousand acres in Kane 
County, Salt Lake City land district, 


| opened to surface entry only under the 
| homestead and desert-land laws by quali- 


fied ex-service men of the War with Ger- 
many for a period of 91 days beginning 


' December 20, 1926. Applications of ex- 
setvice men may be presented at any | 


time within 20 days prior to that date. 
On and after March 22, 1927, any lands 
remaining unentered will be subject to 
appropriation under any public land law 
applicable thereto by the general public. 

The lands were released from stock- 
driveway withdrawal and have been 
classified as coal land. Further informa- 
tion relative thereto may be obtained 
from the United States Land Office at 


wo to the Navy Department files to: Salt Lake City, Utah. : 


Interior | 





| on Thursday. 


Storage Withdrawals Re- 


ported as Heavy; Prices 
Abroad Also Take Up- 


ward Turn. 


of the butter markets for 
the week ending December 11, made pub- 
lic by the Bureau of Agricultural Eco- 
nomics, indicates that the prices have 
continued on a high level with supplies 
coming in slowly. Storage withdrawals 
during the week were heavy. The full 
text of the review follows: 

Butter markets opened on Monday, De- 
cember 6, in a firm position due to light 
supplies of finer grades and a fairly 
active demand. Prices for some time 
have been at an extremely high level, 
especially at Chicago. 

On Tuesday a slight slowing up in de- 
mand and more liberal offerings of top 
grades resulted in a 4% cent decline at 
Chicago which was followed by a further 
decline of 2% cents on Wednesday. At 
this lower figure buyers became mora 
active and prices advanced again % cent 
Eastern markets were not 
affected materially by the weakness at 
Chicago other than to cause more con- 
servativeness in the trading. 

All markets at the close of the week 
were in a fairly firm position with east- 


A review 


ern markets showing fractional advances. 


Receipts Show Decline. 
Receipts during the week under review 


question, | Were considerably lighter than for the 


week preceding and were insufficient to 
supply consumptive demand. The limited 
production reports available show a ten- 


| dency toward a slight increase rather 


| Creamery 


than a decrease in make. 
Butter 


The American 
Manufacturers Asso- 


| ciation for the week ending December 4 


showed a decrease of 2.3 per cent from 
the corresponding week last year and an 
increase of 2.03 per cent over the previ- 


| report for the week showed a decrease 
| of 12.71 per cent from last year with an 
| increase of 3.19 per cent over the previ- 


ous week. 
These reports, while from only two 


organizations, indicate the general trend 


of production and should the increase 
continue from week to week, the short- 
age of butter on the market will soon 


| be relieved and price advances will be 


checked. 

From a statistical standpoint the mar- 
ket was firm, with storage withdrawals 
at the four markets heavy during the 
week, showing a slight increase from 
the previous week, and exceeding ,the 


| corresponding week a year ago by well 


! ever a million pounds. 


Faney storage 


| butter is quite closely cleaned up and 
| the medium and lower grades are work- 


ing out satisfactorily. 
That some operators have considerable 
confidence in the storage situation is evi- 


| denced by the fact that a fair percentage 


of the deliveries of storage butter on the 


' December future options at Chicago have 


been held off the market. This policy 


caused price advances on the December 
; options early in the week but the closing 


| price on Friday was 451% 


cents or 1 cent 


lower than the high point which was 


| reached on December 7. 


Foreign Markets Firmer. 
At the present writing, any sizeable 


| volume of new purchases of foreign but- 


ter to arrive on the domestic markets 
late in December appear unlikely. -For- 
eign markets and asking prices have 


| firmed up to a point where the specula- 
| tive margin is narrow and domestic mar- 
| kets are sensitive to any change in avail- 


able supply of fine butter. Offerings 


! made c. i. f. New York were 42 cents for 
manufacture fertilizers as a separate di- | 


vision of the project without any profit | 


| land (amount not determined). 


Danish and 40 cents for New Zealand. 

Arrivals at New York during the week 
under review included 2,600 boxes. of 
New Zealand butter and 35 casks of 
Estonian butter. Further receipts of 
New Zealand due within the next two 
weeks includes a direct boat from Auck- 
There 
are also around 1,000 more casks of Dan- 
ish butter coming. 

It is commonly felt that the markets 
will absorb the foreign butter without 
any marked depressing effect in view of 
the light domestic production. 


For Inspection of Plants 


A complete list of places in Oregon 
for terminal inspection of plants and plant 


| products has been made public by the 





Post Office Department, R. S. Regar, 
Third Assistant Postmaster General, has 
announced. 

The full text of the announcement fol- 
lows: 

Postmasters in the State of Oregon 
are informed that provision has been 
made for the terminal inspection of 
plants and plant products at Coquille, 
Corvallis, Dallas, Heppner, Klamath 
Falls, Lakeview, Oregon City, Redmond, 


| Scappoose, Tillamock and Toledo, so that 


the complete list of terminal inspection 
points in Oregon is as follows: 

Astoria, Baker, Coquille, Corvallis, 
Cottage Grove. 

Dallas, Eugene, Freewater, 
Pass, Heppner, Hood River. 

Klamath Falls, La Grande, Lakeview, 
Medford, Milton. 

Newberg, Ontario, Oregon City, Port- 
land, Redmond, Roseburg. 

Salem, Scappoose, The Dalles, Tilla- 
mook, Toledo. 

Upon receiving tthe required postage 
as prescribed by paragraph 3, section 
468, Postal Laws and Regulations, par- 
cels containing plants or plant products 
subject to terminal inspection should be 
sent to the inspection plant nearest the 
office of address. 


Grants 
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Ratification of Protocol Prohibiting Gas in War 


Includes Statement 


Made by Mr. Burton | 


Recommended in Report 


| 
| 





Says President Proposed Con- | 


ference in Washington If 
That at Geneva Failed. 


The full text of the report made to 
the Senate, in executive session on 
June 26, 1926, by the Committee on 
Foreign Relations, recommending 
ratification of the Geneval protocol 
of June 17, 1925, to prohibit the use 
of poisonous gases in war, is given 
below. It was submitted by Senator 
Borah (Rep.) of Idaho, Chairman of 
the Committee, and was held as con- 
fidential until December 9, when au- 
thorization for its publication was 
yven by the Sencte after Mr. Borah 
had called up the resolution for de- 
bate. The full text of the message 
sent to the Senate by President Coo- 
lidge, in transmitting a certified 
copy of the protocol, together with 
a létter from Frank B. Kellogg, Sec- 
retary of State, forwarding to the 
President a report from the Ameri- 
can delegation to the Conference, 
ond also correspondence between Mr. 
Kellogy and the Secretary of the 
American Chemical Society on the 
same subject, were printed in the 
issue of December 11. 

The full text of the report by the 
Committee Foreign Relations 
followss 
The Committee on Foreign Relations 

of the Senate, having had under consid- 
eration the protocol for the prohibition 


on 


wor the use in war of asphyxiating, poison- | 


‘ous, or other gases, and of bacteriological 
methods of warfare, signed at Geneva 
June 17, 1925, by representatives of the 
United States and of 29 other nations, 
recommends that the Senate advise and 
consent to the ratification of the said 
protocol. The protocol is in the follow- 
ing language: 

“The undersigned plenipotentiaries, in 
the name of their respective Govern- 
ments: 

“Whereas the use in war of asphyxi- 


ating, poisonous, or other gases, and of | 


all analogous liquids, materials, or de- 
vices, has been justly condemned by the 
general opinion of the civilized world; 
and 

“Whereas the prohibition of such use 
has been declared in treaties to which the 
majority of powers of the world are par- 
ties; and 

“To the end that this prohibition shall 
be universally accepted as a part of in- 


ternational law, binding alike the con- C 
|! armament of the advisory 


| The question was presented to the Gen- 


science and the practice of nations; 
“Declare: That the high contracting 
parties, so far as they are not already 
parties to treaties prohibiting such use, 
accept this prohibition, agree to extend 
this prohibition _to the use of bacterio- 
logical methods of warfare, and agree 
to be bound as between themselves ac- 
cording to the terms of this declaration. 
“The high contracting parties will ex- 
ert every effort to induce other States 
to accede to the present protocol. Such 


accession will be notified to the Govern- | 


ment of the French Republic, and by the 


latter to all signatory and acceding pow- | 
ers, and will take effect on the date of | 


notification by the Government of the 
French Republic. 

“The present protocol, of which the 
French and English texts are both au- 
thentic, shall be ratified as soon as pos- 
sible. It shall bear today’s date. 

“The ratifications of the present pro- 
tocol shall be addressed to the Govern- 
ment of the French Republic, which will 
at once notify the deposit of such ratifi- 
cation to each of the signatory and ac- 
ceding powers. 

“The instruments of ratification of and 
accession to the present protocol will re- 
main deposited in the archives of the 
Government of the French Republic. 

“The present protocol will come into 
force for each signatory power as from 
the date of deposit of its ratification, and 
from that moment, each power will be 
bound as regards other powers which 


have already deposited their ratifica- 
tions.” 
Mr. Burton’s Statement 
Given With Report 
The representative of the United 


States at Geneva in the negotiation of 
this treaty was Hon. Theodore E. Burton. 
I attach here his statement and his views 
on the protocol. 

Statement of Hon. Theodore E. Bur- 
ton: “This protocol in its language sub- 
stantially adopts Article V of the treaty 
between the United States, the British 
Empire, France, Italy, and Japan, re- 
lating to the use of submarines and nox- 
ious gases in warfare, signed at Wash- 
ington February 6, 1922, except that it 
adds a prohibition of the use of bacterio- 
logical methods,of warfare. It may be 
said of the treaty of 1922 that it has not 
been ratified by all the signatories, 
though approved by the Senate. It is a 
matter of general knowledge that the 
obstacle preventing ratification was not 
the provision in regard to the use of 
noxious gases but that relating to the 
use of submarines. It is, however, un- 
derstood that England, Japan and Italy 
axe ready to deposit ratifications. 


“Two points may be stressed: First, | 


the United States had an unusual part 
in the bringing forward of this treaty at 
Geneva; second, it is in accordance with 
our settled policy. At the very begin- 
ning of the conference in May of last 
year the delegation from the United 
States suggested that they would present 
a proposition relating to asphyxiating 
gases. It was not easy to incorporate 
a provision in the general treaty be. 
cause of the difficulty of discriminat- 
ing between gases used for legitimate 


} 











commercial purposes and those used for 
war. Again, at the beginning of the 
conference the secretariat of the League 
of Nations was opposed to acting upon 
any proposition not included in the 
agenda or draft treaty presented to the 
delegates. That opposition, however, 
was dissipated and the delegation from 
the United States offered as a separate 
proposal the treaty or protocol above set 
forth. It is reported that this proposi- 
tion was received with more commenda- 
tion than any other that was brought 
before the conference, and, after full 
consideration, it was adopted. 


Instructions Given 


American Delegation 

“The delegation from the United 
States at Geneva had been instructed to 
act before leaving the United States, 
and when there was some hesitation as 
to the competence of the conference for 
the adoption of such a treaty a cable- 
gram was received under which the 
President authorized the delegation to 
say to the conferen..= that if no action 
be taken he would be willing to call a 
conference at Washington for the con- 
sideration of this special subject. It was 
stated that this would involve no very 
great difficulty as the phraseology for 
such an agreement was already in ex- 
istence, and the negotiations could be 
conducted by the ministers or ambas- 
sadors of the various powers here in 
Washington. Thereupon the protocol 
was adopted as part of the work of the 
conference, and it was signed on the 
17th of June, 1925, by the representa- 
tives of 30 countries. 

“In the second place, 
hibition in accordance 
settled policy. 

“Reference should be made to the ac- 
tion of the Conference for the Limita- 
tion of Armament here in Washington 
in the winter of 1921-22. A general 
commission was appointed which re- 
ported that they differed in their con- 
clusions, but the committee from our 
own country presented to the conference 
the following resolution, which is given 
on page 732 of the account of the Con- 
ference for the Limitation of Arma- 
ment: 

“ ‘Resolved, That chemical warfare, in- 
cluding the use of gases, whether toxic 
or nontoxic, should be prohibited by in- 
ternational agreement, and should be 
classed with such unfair methods of war- 
fare as poisoning wells, introducing 
germs of disease, and other methods that 
are abhorrent jn modern warfare.’ 
Report Signed 
By General Pershing 

“The report favoring this resolution 
was signed by Gen. John J. Pershing 


as chairman of the subcommittee on land 
committee. 


such a _ pro- 


is with our 


eral Board of the United States Navy, 
and the following is the answer with com- 
ments: 

“ ‘Question. 
prohibited ? 

“*Answer. Yes. 

“‘Comment: 1. The United States 
would undoubtedly give up a material 
advantage if gas warfare were abolished. 
The resources and scientific development 
of this country place it in the front rank 
of nations in the ability to wage efli- 
cient gas warfare and insure an ade- 
quate supply of special gases. Never- 
theless, its abolition would be popular in 


Should gas warfare be 


| this country even though its effectiveness 


as a weapon in war has been clearly 
proved when employed under special con- 
ditions. 

“42. The tendency of rules of modern 
warfare is toward restraint in the em- 
ployment of weapons that produce un- 
necessary suffering. The limitations in 
the employment of the different weapons 
have that end in view. The dumdum 
bullet, and the explosive bullet are well- 
known examples. Following this gen- 
eral principle,-gases which produce un- 
necessary suffering should be prohibited. 

“3. Gas warfare has a peculiar, qual- 
ity different from any method hereto- 
fore employed, in that, though directed 
toward a particular target, its destruc- 
tive effect is not limited to that target, 
but passes beyond the control of the bel- 
ligerent agent and may involve a sacri- 
fice of innocent lives over a wide area. 


; On account of this peculiarity- the use 





of gas which causes death is objection- 
able because not only the combatant is 
killed, a perfectly legitimate target, but 
many noncombatants may also be vic- 
tims, and these innocent persons may 
deliberately be made the objects of gas 
attack by unscrupulous _ belligerents. 
Lethal gases should therefore be - pro- 
hibited.’ 

“In conclusion, it was stated: 

“*7, The General Board believes it to 
be sound policy to prohibit gas warfare 
in every form and against every objec- 
tive, and so recommends.’ 

“One of the strongest advocates of 
such a prohibition was Senator Root, a 
member of the committee. In accord- 
ance with these recommendations, a 
treaty was signed by the five leading 
nations represented at the Washington 
conference. 

“At the meeting of the Conference on 
Central American Affairs, held at Wash- 
ington December 4, 1922, to February 7, 
1928, the five States of Central America 
were represented, and during all their 
deliberations Secretary Charles Evans 
Hughes acted as presiding officer. This 
conference, although its various conven- 
tions were not signed by the United 
States, was held in pursuance of an in- 
vitation sent by our Government, and 
our Secretary of State and Mr. Sumner 
Welles were in constant attendance, 
making suggestions and participating in 
the deliberations. 

“Included in a convention for the 
limitation of armaments, No. IV, page 
339, of the report of the proceedings, 
there is this provision as Article V: 

““The contracting parties consider 


Submitted to Senate 


— 


Abolition Declared 
Step Toward Peace 


Instructions Given American 
Delegation Quoted in Letter 
By Secretary Kellogg. 








gases, poisons, or similar substances, as 
well as analagous liquids, materials, or 
deviees, is contrary to humanitarian 
principles and to international law, and 
obligate themselves by the present con- 
vention not to use said substances in 
time of war.’ 


that the use in warfare of asphyxiating 
| 


Quotes Resolution Adopted 

| By American Countries 

“In the meeting of the Fifth Inter- 
national Conference of American States, 
held at Santiago, Chile, March 25 to May 

5, 1923, attended by our present Secre- 
itary of State, Ambassador Fletcher, 
ex-Senators Pomerene, Saulsbury, and 
others, a resolution was adopted—appen- 
dix to report of the delegates of the 
United States of America to the Fifth 
International Conference of American 
States—to the following effect: 

“The Fifth International Conference 
of American States resolves: * * * To 
recommend that the governments reiter- 
ate the prohibition of the use of asphyx- 
iating or poisonous gases and all analo- 
gous liquids, materials, or devices, such 
as are indicated in the treaty ‘of Wash- 
ington dated February 6, 1922.’ 

“It has been alleged against this treaty 
that the employment of these gases is 
more humane than some other agencies 
of destruction. This general statement 
has been vigorously contradicted. These 
poisonous gases have proved most malig- 
nant in the destruction of human iife 
and in creating permanent disability. It 
affords an addditional means for killing 
and maiming people, and it may well 
be maintained that it should be our aiin 
to limit as far as possible additional 
methods for the destruction of human 
life, particularly noncombatant civilians, 
women and children, whose lives the in- 
ternationally accepted rules of warfare 
have been designed to protect. 

“Again, if the United States is inter- 
ested in the cause of disarmament this 
must be classed as one of the most of- 
fensive forms of warfare, and its aboli- 
tion would be a step in the direction of 
peace. It is to be noted that the treaty 
will be binding only on those who join 
in it, and the Chemical Warfare Service 

of the Government will still have to be 

maintained, at least for the present, to 
carry on experiments and make adequate 
preparation in case of war with a non- 
signatory power. This was recognized 
in the last military appropriation bill for 

the fiscal year ending June 30, 1927. 

Other nations are waiting for the United 

States to act, maintaining that such a 

treaty or protocol would be ineffective 

unless the United States should join.” 
As regards the final exchange of rati- 
fications—as in the case of Washington 
treaty on the same subject—it may be 
desirable to await the action of other na- 
tions, but the committee regards action 
by the Senate, in the form of advice and 





consent, as desirable at this time, not 
merely as a step’ in the direction of lim- 
iting the horrors of war and promoting 
possible measures for disarmament, but 
as in accordance with the record of the 
United States upon this and similar ques- 
tions. 

Letter from the Secretary of State: 

“Department of State, 
“Washington, May 28, 1926. 

“My Dear Senator: I have learned to- 
day that in the hearings on Wednesday 
before the Senate Committee on Foreign 
Affairs opposition developed on the sub- 
ject of the conclusion or ratification of 
the protocol on poison gas and bacterio- 
logical warfare concluded at Geneva on 
June 17, 1925. I therefore desire, for 
your information, to set forth the cir- 
cumstances surrounding the conclusion 
of this protocol. 


Delegates Instructed 
To Oppose Use of Gas 


“The instructions to the American 
delegation to the International Confer- 
ence on the Traffic in Arms, which met in 
Geneva on May 4, 1925, were elaborated 
in consultation with such delegates as the 
War and Navy Departments had chosen 
to name, and contained the following 
paragraph: , 

““In connection with the definition’ of 
categories, or wherever in the convention 
| it might be considered most appropriate, 
the department would desire to see an 
.} article inserted absolutely prohibiting in- 
ternational trade in asphyxiating, poison- 
ous, or other gases for use in war. In 
this connection you will recall that the 
treaty between the United States, Great 
Britain, France, Italy and Japan, signed 
on February 6, 1922, contained in Article 
5, a prohibition.against the use of such 
gases. 

not yet effective, as it has not been rati- 
| fied by France. However, as this Gov- 
| ernment and various other governments 
| are clearly committed to the principle 
that poisonous gases should not be used 
in warfare, there is every reason for you 
to press for the inclusion of an article 
prohibiting the shipment of such gases in 
foreign trade for possible use in time of 
war. The form which such an article 
might take, following in part the phrase- 





might be somewhat as follows: 

““The use in war of asphyxiating, 
poisonous, or other gases, and all analo- 
gous iiquids, materials, or devices, has 
been justly condemned by the general 
opinion of the civilized world and a pro- 


hibition of such has been declared in | 
treaties to which a majority of the 
civilized powers are parties. The high 


contracting parties therefore agree abso- 
. 





This treaty, it may be noted, is | 


ology of the treaty of February 6, 1922, 


Aeronautics 


lutely to prohibit the export from their 
territory of any such asphyxiating, 
poisonous, or other gases and all analo- 
gous liquids, intended or designed for 
use in connection with operations of 
war.’” 

“During the course of the conference 
at Geneva tha proposal that the export 
of poison gas should be prohibited met 
with opposition, but the majority of the 
| delegates were in favor of action to pro- 
hibit the use of poison gas in war. A 
protocol which follows almcst verbatim 
| the text of Article 5 of the Washington 
treaty of February 6, 1922, relating to 
the use of submarines and noxious gases 
was accordingly prepared, the only sub- 
stantial change in the text of Article 5, 
above referred to, being the addition of 
the prohibition, suggested by the Polish 
delegation, of means of bacteriological 
| warfare. On May 20 Mr. Burton sub- 
mitted to the department by telegraph 
the proposal that such a protocol be 
adopted, and asked supplementary in- 
structions, since such an action would 
constitute a modification of the original 
instruction which related to the question 
of trade in poison gas. In this telegram 
it was stated that the War and Navy 
Departments would undoubtedly be par- 
ticularly interested in this question. 
Acting on this suggestion, an officer of 
the department saw General Nolan, the 





of May 20, who informed him that a 
declaration on the lines of Article 5 of 
the Washington treaty relating to the 
use of submarines and noxious gases in 
warfare would be satisfactory as in ac- 
cord with the American policy expressed 
in that treaty, to the ratification of 
which the Senate had already given its 
advice and consent. ‘N 

“On the next day the same officer 
‘ of the department saw Admiral Jones, 
of the General Board of the Navy, who 


of General Nolan, and in view of these 
statements by officers of the Army and 
Navy Departments, a telegram was sent 
advising the American delegation that 


action proposed by the conference. 
this connection, it should be added that 
General Nolan and Admiral Jones were 
the persons in the War and Navy De- 
partments with whom it was under- 
stood the Department of State was to 
consult in the event of questions arising 
at Geneva which directly concerned those 
departments. General Nolan 


ment referred to above. 


| Delay Over Treaty 


Attributed to France 

“While the above considerations will 
serve as a background on the questions 
of procedure involved, the crux of the 
matter lies in the fact that the protocol 
was signed by American plenipotentiaries 
acting under authority conferredsby the 
President, and that the appropriate de- 
partments of this Government had been 
consulted and were represented at Gen- 
eva. Furthermore, this Government 





has already approved, both by Executive | 


act and by action of the Senate, the prin- 
ciples laid down in Article 5 of 


and noxious gases 
February 6, 1922. That this treaty has 
not been carried into effect is due to 
the nonratification by France, the other 


powers all having ratified, and withhold- | 


ing the deposit of ratification until 
France should act. 

“I have just been informed by Mr. 
Gibson, chief of the American repre- 
sentation on the Preparatory Commis- 
sion for the Reduction and Limitation of 
Armaments, which is in session at pres- 
ent in Geneva, that the chief French 


delegate had advised him that the French | 
Republic had ratified both the arms traf- | 
fic convention concluded at Geneva on | 
June 17, 1925, and the protocol on poison | 


gas and bacteriological warfare of the 
same date, and that’ it was now with- 
holding notification pending the ratifi- 
cation by other powers. This would indi- 
eate that France, while still withhold- 
ing her ratification to the Washington 
treaty because of the inclusion in that 
instrument of provisions relating to sub- 
marines as well as to poison gas, has, by 
the ratification of the Geneva treaty, 
signified her consent to the prohibition 
of poison gas. The other nations, namely, 


of submarines 
| 


Italy, signatories to the Washington 
treaty, have, by their ratification of that 
treaty, signified their assent to the prohi- 
bition of poison gas. It would seem to 
me, therefore, that this Government 
could not consistently withhold its rati- 
fication of the protocol on poison gas 
and bacteriological warfare, signed at 
Geneva, which, as has been stated above, 
is practically identical with Article 5 of 
the Washington treaty. 

“The question has also been raised as 
to the meaning of the phrase ‘so far as 
they are not already parties to treaties 
prohibiting such use’ contained in the 
Geneva protocol on poison gas and bac- 
teriological warfare. This was intended 
to cover the case of the signatories of 
the Washington treaty who, had they 
completed ratifications, would have been 
bound between themselves on the subject 





“In conclusion, I desire to point out 
that in order to give further proof at this 
time of our genuine interest in the cause 
of disarmament, I think it highly im- 
portant that the two instruments con- 
cluded at Geneva on June 17, 1925, should 
receive the advice and consent of the 
Senate for ratification as soon as pos- 
sible. ; 

“I am, my dear Senator Borah, 

“Sincerely yours, 

“Frank B, Kellogg.” 





Favorable Reports Ordered 
On Military Measures 





| It was announced orally on December 
| 11 at the office of Senator Wadsworth 
(Rep.), New York, Chairman of the 
Senate Committee on Military Affairs, 





able reports on three bills. The bills are: 
Senate Billi No. 1698: To legalize the 











Acting Chief of Staff, on the afternoon | 


expressed his concurrence with the view 


the department saw no objection to the | 
In | 


the | 


Washington treaty relating to the use | 
of | 


the United States, England, Japan, and 


of the prohibition of poison gas but not | 
of bacteriological methods of warfare. | 





subse- 
quently informally confirmed his state- 








| that: the committee had ordered favor- | 
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Increase in Student Body at Annapolis 
Sought in Annual Report of Mr. Wilbur 








Provisions for the maintenance of an | priations for the appointment by each 


enlisted naval personnel above the 86,- 
000 men now allowed, as well increased 
funds for repairs and_ alterations 
ships and replacement of worn-out equip- 
ment at navy yards, are among the needs 


of | 


enumerated by Secretary Curtis D. Wil- | 


bur, of the Department of the Navy, in 
his annual report made public Decem- 
ber 11. 

\The report also asks sufficient appro- 





issuance of Army supplies used for rclief 
work during floods in Texas in 1925. 

Senate Bill No. 4692: To create a re- 
volving fund which would enable the 
Secretary of War to use money obtained 
through sale of unserviceable ammuni- 
tion for the purchase of up-to-date 
munitions. 

Senate Bill No. 1483: Delegating to 
the Department of War the power now 


vested in the President to review courts | 





martial cases involving petty offences | 


and to set aside on review sentences. 
anastcnsrinichamedcbeieaehnctticani chs 





| is high. 


Senator and Representative of five mid- 
shipmen to the Naval Academy as au- 
thorized by law instead of the three now 
provided for. 

Secretary Wilbur points out in this 
connection with the Naval Academy, when 
operated at full capacity, could accom- 
modate 2,500 midshipmen. 

Morale Declared High. 

In a paragraph reviewing the general 
condition of the Navy, Secretary Wil- 
bur declares that “The morale of the 
Navy is high and the devotion to duty 
on the part of both officers and enlisted 
men is well worthy of commendation. 
Desertions have continued to be small in 
number and the number of reenlistments 
The health of the Navy has 
been satisfactory and the proportion of 
persons in the Navy admitted to hos- 
pitals on account of sickness or injury is 
the lowest on record.” 

Secretary Wilbur points out that the 
reduction in enlisted strength in the 

[Continued on Page 16, Column 7.] 
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Munich-to-Milan Airline - 
Expected to Open in 1927 


‘An air line between Munich and Milan, 
with a probable extension later to Berlin 
and Rome, is anticipated for 1927, ac- 
cording to an announcement just made 
by the Department of Commerce. Tech- 
nical preparations for crossing the Alps 
are now under way. The full text of the 
announcement follows: 

It is reported in Germany that an 
agreement has been effected between the 
German Luft-Hansa and the Italian 
Aero-Lloyd whereby communication via 
airplane between Munich and Milan (and 
by extension Berlin-Rome) will be estab- 
lished next year, according to advices 
from Assistant Trade Commissioner W. 
IE. Nash, Berlin. Such a line would tra- 
verse the highest part of the Swiss or 
Tyrolese Alps and if successful in attain- 
ing a satisfactory degree of regularity 
would aid materially in the development 
of European aviation, it is said. 

Technical preparations for the opening 
of a trans-Alpine air line have been under 
way for some time and it is said in Ger- 
many that actual operation should start 
in April, 1927. 
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Christmas Order Blank 


It provides you with 
United States Daily fora 
professional friends, wife, 


for your use 


clubs or libraries. 


a handy opportunity to give The 
year to one or more business or 
sons, daughters, schools, colleges, 


Have you ever thought of giving 


a Christmas present to a school, 


club or public library? 


Possibly, if you haven't, it was because there was no suitable gift. 
But here is one. The United States Daily, a gift impressive enough to be 
important---a gift that lasts a year, and if the copies are retained, lasts for 
many years as a reference work---a gift that is 308 gifts in one, coming 
every working day in the year---a gift that (in the possession of a school 
and used by the instructors) will bring a better understanding of the 
United States Government to their students---a gift that (in a club or pub- 
lic library) will be used by tens and hundreds, and in the larger libraries, 
thousands of readers, all of whom will have you to thank for their benefits. 

Schools and libraries (when they can afford it) frequently have one 
subscription for daily use and another for preservation and binding, so 
don't hesitate about sending in a subscription for either, even if you think 
or happen to know that they already have one. 


A gift for your son or daughter 


One of the first gift subscriptions received was from the Chairman of 


the Executive Committee of a great financial institution---to ‘his son. 


In 


many instances parents have sent subscriptions to their sons or daugh- 
ters in college. If such a subscription is desired for less than a year, or 
until the college year is up, it may be had at the rate of thirty cents a 


week, for any period. 


Although by far the greater proportion of our subscribers are men, 
we have a number of women subscribers. These women are usually leaders 
in their respective communities, and use The Daily for material for public 
addresses and private discussion, in clubs. 
daughter is one of those women who would-delight in reading The United 
States Daily, and if so, give her a subscription as one of your Christmas 


gifts to her. 


— ee Oe ee ee Christmas Gift Blank --— Or 


A gift to your wife 


(if she is a clubwoman or in public life) 


THE UNITED STATES DAILY, 
. Washington, D. C. 


Kindly send The United States Daily for a year to the following address, starting 


with the issue of December 24. 


Name 


Street Address 


Your Name 
and 
Address 


ca | 


It may be that your wife or 
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Deficiencies Excess Levies 


Insurance Assessments 


Customs Rulings 


Reduction of Surplus 


To Debt Proceeds By Tentative Tax for | ; | 
Is Upheld by Court | 80274 of Tax Appeals Holds Accrual Method Employed | Year [s Ruled Invalid Principles Involved in Latest Decisions and 
S | | 7 Administrative Rulings. 


Deductions 


| Taxation 
Right of Owner ing 


} 7 ° | 
| Amount of Insurance in Excess of Replacing | 


! 
| 


Limitation Defined 
On Taxing Gains in 


‘Liquidating Dividend 


Of Building Ruled Taxable as Gross Income 


Tax Digest 
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“Lawyer Engaged in Transac- 


tion, However, Has Lien 
for Services on Fund 
Thus Recovered. 


yaa 


© CENTRAL LOAN COMPANY, PETITIONER, V. 
B. L. RUSSELL, TRUSTEE IN BANK- 
RUPTCY OF GORDON PETROLEUM CoM- 
PANY, AND R. L. STENNIS; CIRCUIT 
Court oF APPEALS, FirtH Circuit, No. 
4720. 

A corporation authorized an attorney 
in this case to collect a claim from a 
bankrupt estate. After the claim was 

‘allowed, the corporation directed the 

trustee in bankruptcy to pay it direct, 
as the power of attorney had been re- 
voked. The court ruled that as the rela- 


tionship of attorney and client can be | 


revoked at any time by either party, the 
corporation could direct that the pro- 
ceeds be paid to it, but fees due to at- 
torney for services in this case are a 
., lien on the fund. 

The case was on petition to superin- 
tend and revise an order of the District 
Court of the United States for the West- 

"ern District of Texas. 


J. N. Townsend for petitioner; R. L. | 
the | 
| profits prevented by the fire. 
| other hand, the petitioner contends that 
Judge | 


Stennis (Stennis and Stennis on 
brief), for respondents. 

Before Walker, Bryan and Foster, 
Circuit Judges, Foster, Circuit 
delivered the opinion as follows: 

This is a petition to superintend and 
revise an order of the District Court 
directing B. L. Russel, trustee in bank- 
ruptcy of the Gordon Petroleum Com- 
pany, to deliver a dividend of $17,500, 
declared on the claim of petitioner 
against the said bankrupt, to R. L. Sten- 
nis, respondent herein. 

The question presented for review is 
whether under the facts shown, peti- 
tioner had the right to’ revoke a power 
of attorney given to respondent, R. E. 
Stennis, attorney-at-law, who repre- 
sented it in the bankruptcy proceedings, 

» and demand payment direct to itself. 
First Lawyer Engaged. 

It appears that petitioner employed 

R. L. Stennis, Esq., a reputable attorney 


at law, to represent it in the bankruptcy ! 
proceedings and issued to him a power of , 
attorney in the usual form prescribed by | 


the Supreme Court. Petitioner’s claim 
was for $91,000, represented by notes, 
which provided for 10 per cent attorney’s 
fees. Stennis presented proof of claim 
and performed such other 


At the time the power of attorney was 
issued to Stennis, S. W. Sibley was presi- 
dent of the Central Loan Company, peti- 
tioner herein, and O. W. Shaw was sec- 
retary. These two, together with J. W. 
Wright, were the sole stockholders. 

‘Later on Sibley ceased to be president 
and Wright was elected in his stead. 
Another Attorney Engaged. 
Wright and Shaw then executed a 


power of attorney to J. N. Townsend, | 
Esq., another reputable attorney at law, 


and it was subsequently filed with the 
“referee. A dividend of $17,500 was de- 
“seclared on petitioner’s claim. 
and before it was paid to anyone, Wright 
‘as president, and Shaw as secretary, 
sought to cancel the previous powers of 
attorney issued and so notified the ref- 
eree in writing and asked him to pay 
the dividend to either Wright or Shaw 
as representing the company. 
The referee declined to follow these 
directions and the Central Loan Com- 
» pany then filed a petition praying that 
‘the dividend be paid to either Wright 
as president or Shaw as secretary. 
Claimed Dividends. 


; Stennis also filed a petition asking | 
that the dividend be paid to him and | 
setting up that Central Loan Company | 
as a corporation was not entitled to the | 


_ dividend but that it belonged in equal 


_of one Wofford and he intended to dis- 
tribute it to them after deducting his 


fees; that he had performed services in | 
two other cases in connection with the | 


claim for which he was entitled to $600 
“and $400 respectively as fees and that 
he was entitled to a fee of $1,500 in the 
bankruptcy proceedings. 
Referee’s Decision. 
After a hearing the referee found that 
after Wright 


tion of the power of attorney to Town- 
send the corporation had attempted o 


dissolve, was dissolved and had no fur- | 


ther corporate existence in the State of 
Texas other than is permitted to cor- 
porations to liquidate and wind up their 
affairs after dissolution; and that 
Wright and Shaw had no power or au- 


thority to revoke the power of attorney | 


. to Stennis or grant a new power of at- 
.torney to Townsend. 
the referee ordered the trustee to pay 
the dividend to Stennis and this order 
was affirmed by the court. 

Except that it is admitted that the 

, corporation had ceased doing business 
and some of assets had been dis- 

, tributed to the stockholders, it does not 
appear from the record that any steps 
were taken towards liquidation or 
dissolve the corporation. There is no 
doubt that when Wright and Shaw at- 
tempted to revoke the power of attorney 

_.to Stennis the corporation was a legal 


its 


entity, although part of its assets may | 


,have been distributed. 
duly elected and authorized president 
_and Shaw was its secretary. These 
were the only officers it had. Further- 
more, they constituted a majority of 
the stockholders and if there was a 
board of directors, which is 
‘they constituted a majority of. those 
e eligible to serve on that body. There 
"can be no doubt that they were author- 
ized and empowered to represent the 
corporation. 

The rule is that the contract of 


Wright was its 


{ 


| supply of 
| treated as income for the calendar year 
| 1918 but should be allocated to the cal- 
| endar years 1919 and 1920. 


services as | 
were necessary in securing its allowance. | 


After that, | 


| use and occupancy insurance. 


| to 


was elected president he | 
acquiesced in Stennis continuing as at- | 
torney; that at the time of the execu- | 


| tion 


| absolute right 


On these findings | 


| Texas attorneys’ fees stipulated in a 


» Mr. 


to | 


em- 
| 


FLAxLIUM INSULATING COMPANY Vv. CoM- 
MISSISNER OF INTERNAL REVENUE; 
BoaRD OF TAx APPEALS; No. 5120; 
NOVEMBER 30, 1926. 


This proceeding, involving & deficiency 


| in income and profits tax of $42,114.64, 


for 1918, concerns the proper treatment 
of $80,000.10 of use and occupancy insur- 
ance received by the petitioner in 1918 
in consequence of a fire which occurred 
on July 11, 1918, destroying one of its 
warehouses and contents. This amount 
was in addition to amounts received as 


| ordinary fire insurance and represented 


a compromise betwecn the insurers and 
the insured of the amounts recoverable 
under the nine use and occupancy poli- 
cies. The Commissioner included the en- 
tire amount of $80,000.10 in petitioner’s 
gross income for 1918. 

G. W. Morgan and Guy Chase appeared 
for petitioner; A. H. Fast, for re- 
spondent. 

The full text 
follows: 

Total Insurance Included. 

Littleton: The Commissioner included 
the total of the use and occupancy insur- 
ance, amounting to $80,000.10, in the 


of the board’s opinion 


petitioner’s gross income for 1918, and | 
contends that his action in this regard | 


should be approved for the reason that 
the use and occupancy policies insured 
On the 


the use and occupancy inSurance was 
per diem compensation, that is, a fixed 
sum for each day of enforced idleness 


| and proportionately for partial iddleness, 


and that the settlements between the in- 
surers and the insured were on 


settlement were upon the basis of profits 
prevented; that no part of the $80,000.10 


| was taxable income for 1918, as there 


was no enforced idleness, either total or 
partial, during that year, and that the 


| difference between the amount expended 


to restore the building and the reserve 
cured straw should not be 


Section 3318, Minn. Gen. Siat., 1913, 
prescribes a standard form of insurance 
policy and expressly authorizes use and 
occupancy insurance to be inserted in 
such standard form of policy, but for- 
bids the inclusion of any clause not so 
authorized. The use and occupancy in- 
surance in question was written in that 
manner, the provisions having been made 
a part of each policy as a rider. The 
statute does not specifically authorize 
insurance against profits prevented. The 
use of the standard form of policy is 
compulsory. With such changes as are 
specifically authorized by statute, it is 
the only form of insurance contract which 
may lawfully be used inthe State. Heim 
v. American Alliance Ins. Co., 147 Minn. 
283; 180 N. W. 225; Brecher Furniture 
Co. v. Firemen’s Ins..Co., 154 Minn. 446, 
191 NW: O82. 

The board is of the opinion from the 
evidence that this proceeding, as far as 


| it relates to the nature of the use and 


occupancy policy, is the samé¢ as that in 
the Appeal of Piedmont-Mount Airy 
Guano-Co., 3 B. T. A. 1009, and that 
such of the amount of the use and oc- 
cupancy insurance money as is equal to 
the amount actually expended by the pe- 
titioner to replace the warehouse’ de- 


| stroyed by fire without added capacity or 


other elements of additional value and 


| the amount expended to replace the con- 


tents thereof, in excess of the ordinary 
fire insurance collected thereon, should 
be deducted from the amount received as 
See Ap- 
peal of Cotton Concentration Company, 
4 B. T. A. 121. (United States Daily, 
1679.) 
Provisions Applied. 


Applying the provisions of Section 


| 234 (a) (14) and Art. 49, Regulations 
shares to Sibley, Wright and the estate | 


45, as construed in the Appeal of Cotton 
Concentration Company, supra, we find 
that the petitioner expended $73,133.78 
ployment of attorney at law may be 
terminated at any time by either party, 
and regardless of this, a principal usu- 
ally has the right to put aside his agent 
and demand payment of a claim direct 
himself. There is nothing to take 
this case out of the general rule. Mis- 
souri vs. Walker, 125 U. S. 339. 

No doubt Mr. Stennis was actuated 
by what he considered proper motives 
in demanding that the dividend be paid 
to him in order that he might distribute 
the money as he believed to be right 
and just and there should be no refiec- 
on his conduct as unethical, but 
the fact remains that petitioner had the 
to receive 
through its proper officers subject to any 
lien that Stennis might have upon the 
fund arising from his services in the 
bankruptcy proceedings. 

Clause of Texas Law. 


It is admitted that under the 


law of 
note 
em- 


any 


become the property of the attorney 
ployed to collect it and do not in 
way go to the holder of the note. 
addition to that referee found that 
Stennis was entitled to the 
set out in his petition amounting to $1,000 
and that the totai fees of $2.500 claimed 
by him were reasonable. 
We have no disposition 


the 


to disagree 


with the referee’s findings us to the rea- | 


sonableness of the fees but the fees due | that the method of accounting employed 


| did 


for services in other cases could not be 
a lien on the dividend. It is different 
with regard to the 10 per cent attorney’s 
fee stipulated in the notes and we think 
that in order to end the 


Stennis by the trustee. 

The judgment of the District Court 
will be reversed and/the case remanded 
for further proceedings not inconsistent 
with this opinion. 

Reversed and remanded. 

December 2, 1926. 





that | 
| basis; that neither the policies nor the 





the dividend | 


| computing income 
| exclude therefrom the amount of insur- 


In | 


| not under the 


at b controversy | 
| this fee might be properly paid to Mr. 
not shown, ,; 


for the four units of the new warehouse, 


| the replacement of the old fire-wall, and 


the construction of the additional fire- 

wall as follows: 

For the four warehouse units, 
Nos. 2, 3, 5 and 7 

For the reconstruction of the 
old fire-wall (No. 4) 

For the construction of the ad- 
ditional fire-wall (No. 6).... 


$51,959.36 


9,376.45 


OORE 53. Saxasoe an e0 ta Cee 
From the above sum there should be 


eliminated the cost of the added capacity | 


in the new warehouse and the cost of the 
additional fire-wall. The capacity of the 
old warehouse was 83 per cent of the 
capacity of the new, and that percentage 


of the cost of the new units is $43,126.26. | 


Eliminating the additional fire-wall cost- 
ing $11,797.97, and including the old fire- 
wall replaced at a cost of $9,376.45, we 
have a a total of $52,502.71 of the ware- 
house replacement cost compensable out 
of the total insurance received. There 


was ordinary fire insurance on the de- | 


stroyed warehouse in the amount of 
$20,000, leaving $52.502.71 of the ware- 
house replacement cost compensable out 
of the use and occupancy insurance. 
What has been said relative to the re- 
placement of the destroyed warehouse 
applies also to the replacement of its 
contents, and such amount of the use 
and occupancy as is equal to the addi- 
tional cost of replacing the petitioner's 
reserve of cured straw—that is, the ex- 
cess of the ordinary fire insurance col- 
lected thereon, should be deducted from 
the use and occupancy insurance. 
There were 6,601 of straw de- 


tons 


stroyed for which the petitioner received | 


on its ordinary fire insurance policies 
sums aggregating $85,813.50, which was 
at the rate of $13 per ton. Immediately 
after the fire the petitioner began efforts 
to restore itd reserve of straw but was 


unable to do so until the crop year com- | 


mencing September 1, 1919. It was un- 
able to recoup any of the reserve out of 
the 1918 crop. The average cost to the 
petitioner of the straw purchased from 
the 1919 crop was $17,225 per ton. The 
inereased cost 
$13 and $17.228 or $4.223 per ton, which, 
on 6,601 tons, equals $27,876.02. That 
amount cf the and occupancy in- 
surance money should not therefore be 
regarded as taxable gain, but should be 
allocated to the cost of restoring the 
straw. 


ne 
use 


Asks for Allocation. 

he petitioner further contends that 
the remainder of the use and occupancy 
insurance, amounting to $19,621.37, 
should be deferred or allocated propor- 
tionately to the calendar years 1919 and 
1920 in which it is claimed occurred the 
interruptieg of operatons which the in- 
surance was intended to compensate. 
This contention might have weight if 
the $80,000.10 represented reimburse- 
ments for profits prevented, as was the 
situation in the Appeal of the Interna- 
tional Boiler Works Co., 5 B. T. A. 283, 
but we have already held that under 
these policies the thing insured was not 
the possibility of profits or losses, nor 
profits which might be earned during 
1918 or any future time. but the amount 
paid represented compensation to the pe- 
titioner for the right to use and enjoy 
the property for any purpose to which 
the company might be able to devote it; 
the sum of the ordinary fire isnurance 
and the use and occupancy insurance 
represented nothing more than compen- 
sation for loss of the useful value of 
the building and its contents to the pe- 
titioner in its business. In these cir- 
cumstances, we do not find merit in the 
petitioner’s claim that a portion of the 
amount received in final settlement in 
1918 over the amount required to replace 
the physical property should be spread 
over subsequent years. Section 213 (a) 
of the Revenue Act of 1918 provides that 
the term “gross income” includes, among 
other items, “gains or profits and income 
derived from any source whatever,” and 
that “The amount of all] such items shall 
be included in the gross income for the 
taxable year in which received by the 
taxpayer, unless, under methods of ac- 
counting permitted under subdivision (b) 
of section 212, any such amounts are to 
be properly accounted for as of a dif- 
ferent period.” Section 212 (b) provides 
that the net income shall be computed 
upon the basis of the taxpayer’s annual 
accounting period in accordance with the 
method of accounting regularly employed 
in keeping the books of the taxpayer, but 
if the method employed does not clearly 
reflect the income, the computation shall 
be made upon such basis and such 
manner as in the opinion of the Com- 
missioner does clearly reflect the income. 
The petitioner regularly employed the 
accrual method of accounting in keeping 
its books and, in the opinion of the board, 
such method clearly reflected the income. 
We are not warranted, therefore, under 
the statutes in adopting the method of 
for 1918 which will 


ance received and allocate same to sub- 
scquent years. The statute contemplates 


| that items of income and deductions shall 
fees | 


be treated consistently. Had the property 
destroyed in 1918 not been insured, a loss 
would have been sustained which could 
Revenue Act of 1918 have 
been accounted for as of a different tax- 
able year, and, since it cannot be said 


not clearly reflect the income, we 
must hold that the excess of the insur- 


| ance over the amount required to restore 


the property was income in 1918. This 
was no less income in 1918 because re- 
ceived in the form of insurance than it 
would have been had it resulted from a 
voluntary sale of property for an amount 
in excess of the cost on March 1, 1913, 
value thereof. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 

Phillips coneurs in the result only. 


11,797.97 


Subtraction in 1920. of 
Amount of Levy for 1919 
Upheld in Calculating 
Income. 


Berks FOUNDRY & MANUFACTURING 
PETITIONER, V. COMMISSIONER OF 
TERNAL REVENUE; BOARD OF TAx AP- 
PEALS, No. 6998; DECEMBER 8, 1926. 
This proceeding for the redetermina- 

tion of an income and profits tax de- 
ficiency of the petitioner, a Pennsyl- 
vania corporation, engaged in the gen- 
eral foundry business, involves issues 
of invested capital’ The full text of 
the findings and opinion of the Board 
of Tax Appeals follows: 

The Berke Foundry and Manufactur- 
ing Company rendered its corporation 
income and excess-profits tax return for 
the calendar year 1920, which return 
was audited and certain adjustments of 
the income and invested capital shown 
thereon made by the commissioner. 


Co., 
IN- 





was the difference between , 


aco en semnnencaiamnsininidinsiie penaetiialimmansataannia 


i — 


In determining invested capital the 
commissioner reduced surplus as at the 
beginning of the year by $3,277, on ac- 
count of certain dividends paid on 
March 19, 1920, in excess of available 
current earnings. 

In computing the current earnings 
available the commissioner first deducted 
a tentative tax. Had no tentative tax 
been deducted, the current earnings 
available for dividends would have so 
been increased that only a reduction 
of $1,591.83 in surplus as at the begin- 
ning of the year would have been oc- 
casioned by the payment of such di- 
vidends. 

In determining invested capital, the 
commissioner reduced surplus as at the 
beginning of the year in the amount of 
$61.30, on account of the prorated 
amount of 1919 Federal income tax. 

In determining invested capital, the 
commissioner reduced the surplus as at 
the beginning of the year by $6,650.05, 
on account of additional 1917 income 
and excess profits taxes determined and 
assessed by the commissioner during the 
year 1925. 

J. W. Jacobs, Esq., and J. W. Town- 
send, Esq., fc: petitioner; W. F. Gibbs, 
Esq., for respondent. 

Opinion: Littleton: Petitioner claims 
that the commissioner erred (1) in de- 
ducting a tentative tax in computing the 
current earnings available for the pay- 
ment of dividends on March 19, 1920; 
(2) in reducing surplus at the beginning 
of the year 1920 in the amount of the 
tax upon the income for the preceding 
year prorated; (3) in reducing the 
earned surplus at January 1, 1920, in 
the amount of $6,650.05, representing 
an additional tax for the calendar year 
1917 determined and assessed in the year 
1923. 

The first issue is governed by the 
board’s decision in the Appeal of L. S. 
Ayers & Co., 1 B. T. A. 1135. On the 
authority of that appeal it is held that 
the amount by which surplus was re- 
duced on account of the tentative tax 
should be restored to invested capital. 

Petitioner’s claims set forth in the 
second and third issues are not well 
taken and the commissioner’s action in 
this regard is approved. Russell Wheel 
& Foundry Co, 8 B. T. A. 1168. 
Hutchins Lumber & Storage Co., 4 B. 
T. A. 705. Manville Jenckes Co., 4 B. 
T. A. 765. Burke Electric Co., 5 B. T. 
A. Levine Bros. Co., Inc., 5 B. T. A. 

Judgment will be entered upon 15 
days’ notice, under Rule 50. 


Tax Based on Land 
Value Not Sale Price 


Harry I. RogertsoN, PETITIONER, V. 
COMMISSIONER OF INTERNAL REVENUE; 
No. 5436; DeceMBER 8, 1926. 

In this case the petitioner’s mother-in- 
law, Mrs. Scofield, lived with him and 
his wife in a locality in Nebraska, where 
some sales of land were made at about 
$400 an acre. Mrs. Scofield had indi- 
cated a desire, on several occasions, to 
transfer her land to the petitioner for 
the care and treatment extended to her. 
In 1919 she offered to sell 80 acres to 
him at $165 per acre. He stated, ‘Mother, 
we will give you more,” and offered her 
$200 an acre; and the sale was made at 
that price. He had that amount of cash 
on hand. The night before the transac- 
tion, Mrs. Scofield said, “I want this 
fixed up and I want to make it right so 
if anything happens to me you will have 
your share of the property. * * * I have 
never given you anything except_/just 
small gifts. That (the amount pe- 
titioner agreed to pay) would give me 


the right 
his wife. 

It was stipulated that the fair market 
value of the 80 acres of land, when ac- 
quired by petitioner from Mrs. Scofield, 
was $24,000. 

In 1921 petitioner sold the 
$28,000. In preparing: his income-tax 
return year he computed his 
profit on the basis of a cost price of 
$24,000, instead of $16,000. The differ- 
ence between the $16,000 and $24,000 pe- 
titioner considered to be a gift. The re- 
spondent, in the audit of petitioner’s re- 
turn, used a cost price of $16,000 in com- 
puting the profit and determined a de- 
ficiency. 

C. S. Davis, Esq., for petitioner; H. 
Ravenel, Esq., for Commissioner. 

The full text of the opinion by the 
Board of Tax Appeals follows: 

Trammell: From a consideration of 
J the evidence, we are of the opinion that 


land for 


the 
tnat 


for 


enough to get a little home in Fremont.” | 
She also said that of anything happened | 
to her she would feel that she had done | 
thing by the petitioner and | 


SYLLABI are printed in such form that they can be cut out and pasted on 


Standard Library-Index and File Cards approximately 3 by 5 


inches, 


usually employed in libraries, and filed for reference. 


‘APITAL GAIN: Capital Net Gain.—I. T. 2034 is revoked in view of G. C. M. 


4 


from liquidating dividends, in so far 


801.—I. T. 2319.—Index Page 3520, Col. 7. 


(CAPITAL GAIN: Definition and Illustration of Capital Net Gain.—Gains realized 


as they are not paid (1) from earnings or 


profits accumulated since February 28, 1913, or (2) from carnings or profits accumu- 
lated, or increase in value of property accrued, prior to March 1, 1913, are, at the 
election of a taxpayer who has held the stock with respect to which such liquidating 
dividends are paid for more than two years, subject to the 12% per cent tax limita- 


tion provided in section 206 of the act. 


(See Sec. 206, Rev. Act 1921, Art. 1651, 


Regulations 62.)—G. C. M. 801.—Index Page 3520, Col. 7. 


D'VIDENDs: Distributions in Liquidation Application of 1242 per cent tax 
limitation under Sec. 206, Rev. Act 1921, to gains realized from liquidating 


dividends. 
Index Page 3520, Col. 7. 


(Sec. 201, Rev. Act 1921; Art. 1545, Regulations 62.)—G. C..M. 801.— 


EXEMPTIONS: Corporations: Farmers’ 
or Fire Insurance Companies or Associations.—The taxpayer is an aggregation | 


or Other Mutual Hail, Cyclone, Casulaty 


of individuals, partnerships, and corporations exchanging contracts of insurance 
with each other providing indemnity among themselves against losses under any 


and all classes of automobile insurance, operating through an attorney in fact who | 


is subject to direction of board of directors which functions as advisory committee. 


collected from members for the purpose of meeting losses and expenses and for 


the establishment of reserves for that purpose. 


Held, that the organization is ex- 


empt from taxation under section 231 of the Revenue Acts of 1924 and 1926, but 


taxable under the Revenue Acts of 1918 
1926; Art. 522, 
3520, Col. 6. 


*XEMPTIONS: Corporations: Farmers’ 


Regulations 69; Art. 521, 


and 1921. (Sec. 231, Rev. Acts 1924 and 
Regulation 65.)—I. T. 2517.—Index Page 


or Other Mutual Hail, Cyclone, Cagualty 


—As to exemptions of automobile insurance corporation see I. T. 2317.—Index 


Page 3520, Col. 6. 


YAIN OR LOSS: Use and Occupancy Insurance.—-Accrual method of accounting 
employed by petitioner in keeping books clearly reflected income for 1918, and 


amount of use and occupancy insurance received during year in excess of portion | 
thereof properly applicable to cost of replacing property in kind, was a gain de- | 


rived from conversion of property, constituted gross income in that year and may not 


be allocated proportionately to gross income for 1919 and 1920. 


Flaxinum Insulat- 


ing Co. v. Com’r of Int. Rev. (Board of Tax Appeals.)—Index Page 3520, Col. 2. 


(;'F Ts: Difference Between Fair Market Value of Land and Amount Paid.—Differ- 
ence betveen fair market value of land conveyed to petitioner and amount paid 
therefor, held: Gift, and taxable gain arising from the sale land is difference be- 


tiveen fair market value at time received and selling price—Robertson v. 


Com’r 


(Board of Tax Appeals.)—Index Page 3520, Col. 4. 


DFIVIDENDs: Surplus.—Surplus of corporation may not be reduced in determining 
extent to which a dividend is paid from current earnings of a year by a “‘tenta- 
tive tax” theoretically set aside out of such earnings pro rata over such year.— 


Berks Foundry & Mfg. Co. v. Com’r (Board of Tax Appeals.)—Index Page 


Col. 4. 


3520, 


NVESTED CAPITAL: Prior Tax.—In determining invested capital for calendar 
year 1919 the Commissioner correctly reduced surplus on account of tax for 
1919 pro rated, and correctly excluded from surplus at beginning of year an amount 


representing additional tax for 1917.—Berks Foundry & Mfg. Co. v. Com’r (Board | 


of Tax Appeals.)—Index Page 3520, Col. 


PAYMENT OF INDIVIDUAL’S TAX 


Example of provision in bond held not to be tax-free covenant clause. 


4, 


AT SOURCE: Withholding at Source.— 
(Sec. 221, 


Rev. Act 1921; Art. 361, Regulations 62.)—I. T. 2220.—Index Page 3521, Col. 5. 





Duty Is Reduced 
On Riding Boot Set 


Classified by Customs Court as 
Leather Case Not Espe- 
cially Provided For. 


New York, December 11.—A protest | 


filed by A. G. Spalding & Bros., of Chi- 


cago, against the collector’s assessment ' 


of duty at the rate of 45 per cent ad 


valorem under paragraph 1432, 1922 
tariff act, on certain merchandise de- 


scribed by the Appraiser “fitted 
leather boot cases,’ 


as 


’ 


States Customs Court. 

In fixing duty at 80 per cent ad 
valorem, under the same paragraph, as 
leather cases not specially provided for, 
Judge McCelland writes in part as fol- 
lows: 

“One witness testifying.on behalf of 


protestants described the merchandise as | 


a felt-lined leather case containing one 


pair of jockey boot lifts; a breeches | 
push; one pair of boot hooks, and a com- | 
bination buttonhook and shoehorn, which | 
he termed ‘a riding boot set,’ or ‘com- | 


bination riding boot case’ *“ *™ * 
“We therefore sustain the 30 per cent 
claim, the decision of the collector being 
modified accordingly.” 
(Protest 143162-G-72870). 


Judgment Is Affirmed 
In Athenia Steel Co. Case 


ATHENIA STREL COMPANY, PLAINTIFF IN | 


Error, V. FRANK K. Bowers, AS COL- 
LECTOR, ETC., DEFENDANT 
Circuit Court oF 
Crrcuit; No. 95. 

In error to the District Court of the 


APPEALS, SECOND 


United States for the Southern District ; 


of New York. 

Before Hough, Hand and Mack, Cir- 
cuit Judges. 

G. W. Bristol, of New York City, for 
plaintiff in error; Edw, Feldman, of New 
York City, for defendant in error. 

Per Curiam. Judgment affirmed in 
open court. 
the difference of $8,000 between 
amount paid by the petitioner for the 80 
acres of land and the fair market value 
of the land represents a gift. The gain 
on the sale, therefore, should be based 
on the fair market value of the land 
when acquired by the petitioner, instead 
of on the cost. 

Judgment will be entered for the pe- 
titioner, 


is sustained in a, 
ruling just handed down by the United | 


IN ERROR; | 


the 


Tax Rule Affects 


both Articles 1545 of Regulations 62 and 


| Mutual Insurance 


| Companies With Reserve Funds 
Not Exempt From In- 
come Impost. 


ET 2327. 

Income Tax Unit Division 2317, relat- 
ing to the exemption from taxation of 
mutual insurance associations, has been 
issued, the full text of which follows: 


the Bureau evidence for use in consider- 
| ing its claim for exemption from taxa- 
tion under the provisions of section 231 
of the Revenue Act of 1924 and prior 
Acts. 
presented shows that the M Insurance 
| Co. is an aggregation of individuals, part- 
nerships, and corporations exchanging 
! contracts of insurance with each other 
| providing indemnity among themselves 
against loss under any and all classes 
of automobile insurance, operating 
through an attorney in fact who is sub- 
ject to the directions of a board of direc- 
tors which functions as an advisory com- 
mittee. It further appears that more 
than 85 per cent of the total income of 
the organization consists of assessments 
collected from members for the purpose 
of meeting losses and expenses and for 
the establishment of reserves for that 
| purpose. 
Under Exempt One Rule. 
Section 231 of the Revenue Act of 1924 
provides that there shall be exempt from 
taxation: 
(10) Benevolent life insurance asso- 
ciations of a purely local character, 
| farmers’ or other mutual hail, cyclone, 
casualty, or fire imsurance companies, 
{| mutual ditch or irrigation companies, 
mutual or cooperative telephone com- 
panies, or like organizations; but only if 
85 per centum or more of the income con- 
sists of amounts collected from members 
for the sole purpose of meeting losses 
| and expenses. 

Since more than 85 per cent of the in- 
come of the organization consists of as- 
sessments collected from 


penses and for the establishment of re- 


| serves for that purpose, it is held that | 
| the M Insurance Co. is entitled to ex- | 


‘emption from taxation under section 
| 231(10) of the Revenue Act of 1924, 
| Reserve Fund Profit. 

However, the Bureau has uniformly 
held that a mutual insurance company 
which used its income in part for the 
purpose of building up a reserve is not 
entitled to exemption under section 
231(10) of the various revenue acts prior 
to the Revenue Act of 1924, notwith- 
standing such reserve are required by 
law, since the receipt of income from 
such reserves is not compatible with the 


| the 





An examination of the evidence | 


| the 


members for | 
| the purpose of meeting losses and ex- | 





Held Subject to Tax if Paid 
From Earnings on Profits 
Accumulated Since 


Feb. 28, 1913. 


| G. C. M. 801. 


An opinion is requested as to whether 
under the Revenue Act of 1921 gains 
realized from liquidating dividends, in so 
far as they are not paid (1) from earn- 


| ings or profits accumulated since Febru- 


ary 28, 1913, or (2) from earnings or 
profits accumulated, or increase in value 
of property accrued, prior to March 1, 
1918, are, at the election of a taxpayer 
who has held the stock with respect to 
which such liquidating dividends are paid 


| for more than two years, subject to the 


2'2 per cent tax limitation provided in 


| section 206 of that Act. 


Decision By Mr. Gregg. 
A. W. Gregg, General Counsel, Bureau 


| of Internal Revenue, has: rendered mem- 


orandum decision (G. C. M. 801), the full 
text of which, after stating the question 


a. : ; cara ; | as above follows: 
Eighty-five per cent of the total income of the organization consists of assessments | 


The treatment to be accorded dis- 
tributions in liquidation, made by cor- 
porations to their stockholders, under 
Revenue Act of 1921, is stated in 
Mimeograph 3166 (C. B. III-1, 29) to be 
as follows: 

“The specific provision governing divi- 


| dends in liquidation contained in section 


201(c) of the Revenue Act of 1918 is not 
repeated in the 1921 Act. Such a dis- 
tribution is, therefore, covered by the 
general provisions of the Act, particu- 
larly by sections 201 and 202. Article 
1545 of Regulations 62, interpreting these 
sections, provides: 

“*Where a corporation distributes all 
of its property in completé liquidation 
or dissolution, the gain realized by the 
stockholder from the transaction, com- 
puted under Section 202, is taxable as a 
dividend to the extent that it is paid out 
of earnings or profits of the corporation 
accumulated since February 28, 1913. If 
the amv int received by the stockholder in 
liquidation is less than the cost or other 
basis of the stock, a deductible loss is 
sustained.’ 

“Therefore, where a distribution in 
liquidation is paid by a corporation to 
its shareholders, it is necessary first to 
determine whether a gain or loss has 
been realized by such shareholder, using 
the basis prescribed in Section 202 of 
the Act. If a gain has been realized, to 
the extent that it is paid out of earnings 
or profits of the corporation, accumu- 
lated since February 28, 1918, such gain 
is taxable as a dividend; to the extent 
that such gain has not been paid either 
(1) from such earnings, or (2) from 
earnings or profits accumulated or in- 
crease in value of property accrued prior 
to March 1, 1918, it is subject both to 
normal tax and surtax, under the gener 
provisions of the Act taxing gains.” 

Exemption Is Noted. 
It is apparent from the foregoing that 


Mimeograph 3166 treat the receipt of a 


| liquidating dividend under the Revenue 
| Act of 1921 primarily as the equivalent 


of an exchange by the recipient stock- 
holder of his stock for the cash or other 
property received by him in liquidation, 
with the exception that the resultant 


| gain, to the extent that it is out of earn- 


ings or profits of the corporation ac- 
cumulated since February 28, 1913, is 


| taxable as a dividend, and, to the extent 


that it is out of earnings or profits of 


| the corporation accumulated, or increase 


is Wi Duccieae ta: tak dered tw | in value of the property of the corpora- 


tion accrued, prior to March 1, 1913, is 
exempt from tax. With this exception, 
the gain is treated as gain derived from 
the sale or exchange of property. It is 
in accord with this theory of treating the 
gain resulting from a liquidating divi- 
dend under the 1921 Act that in every 
such case the first step is to ascertain 
gain from the transaction by using 
the basis prescribed in Section 202 of 
the Act, the section which fixes the basis 
for ascertaining the gain derived or the 
loss sustained from the sale or exchange 
of property. 

It follows that if stock held by a tax- 
payer for more than two years is liqui- 


| dated, the resultant gain, under the Rev- 


enue Act of 1921, except to the extent 
it is out of earnings or profits of the cor- 
poration or out of increase in value of the, 
corporate property accrued prior ft 
March 1, 1913, is “capital gain” within 
the meaning of Section 206(a) 1 of the 
1921 Act. 


It is recommended that I. T. 2034 


| (C. B. III-1, 47) be revoked. 


Wire Screens Assessed 
As Parts of Machines 
New York, Dec. 11.—*Certain wire 


cloth screens, returned for duty under 
the provisions of paragraph 318, tariff 


| act of 1922, as wire cloth, should have 
| been returned under paragraph 872 of 


the same act, as parts of machines not 
specially provided for, at the rate of 30 
per cent ad valorem. 

The United States Customs Court, in 
a decision just handed down, sustains 
protests of Stone & Downer Co., Boston; 
H. N. Hill, Philadelphia; also the Amer- 
ican Express Co., D. Q. Murphy, Ine, 
and H. N. Hill & Co., of New York. 

(Protests 97323-G-13329, etc.) 

a a 
that the company’s income must consist 
“solely of assessments, dues, and feeg 
collected from members for the sole pur. 
pose of meeting expenses.” As the in- 
come of the M. Insurance Co. is used 
in part in the creation of a reserve, ex- 
emption is denied under the Revenue 
Act of 1921 and prior acts. 

The exempt status of the organization 
under the Revenue Act of 1924 is also 


conditions of exemption in the prior acts | applicable under the Revenue Act of 1926, 
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Smelting 


Processes 





Award of Secretary 


Of Interior Is Upheld 


_ Under Minerals Act Ruling Made in Case 


Decisions on Relief for Firms 
Declared Binding Unless 


Proved to Be Ar- 
bitrary. 





HusertT Work, AS SECRETARY OF THE IN- 
TERIOR, V. CRIMORA MANGANESE COR- 
PORATION, No. 4440; SAME, V. UNITED 
CHEMICAL & INDUSTRIAL COMPANIES, 
No. 4441; Court oF APPEALS, DISTRICT 
OF COLUMBIA. 


In these appeals the decree of the | 


Supreme Court of the District tf Co- 
lumbia, overruling motions to dismiss 
Petitions of the appellees for mandatary 
injunctions in relation to War Minerals 
Relief Awards, was reversed. 

O. H. Graves, of Washington, D. C., 
for appellants; F. Healy, J. G. Paeger, 
S. M. Rourke and E. Burke, of Washing- 
ton, D. C., for appellees. 

Before Martin, Chief Justice, and Robb 
and Van Orsdel, Associate Justices. 

The full text of the opinion of ‘the 
court, delivered by Associate Justice 
Robb, follows: 

These appeals are from decrees in the 
Supreme Court of the District of Co- 
lumbia overruling motions to dismiss the 
petitions of appellees for mandatory in- 
junctions. 

Appellees filed claims with the Secre- 
tary of the Interior under the War Min- 
erals Relief Act of March 2, 1919 (40 
Stat. 1272), as amended November 23, 
1921 (42 Stat. 322), and June 7, 1924 
(43 Stat. 634). The Secretary made 
awards and appellees then filed their bills 
alleging, in substance, that the decisions 
were so arbitrary as to constitute an 
abuse of discretion. In each case the 
prayer was for a mandatory injunction 
directing a decision in harmony with the 
views of the appellees. 

It is the contention of appellees that, 
by the motion to dismiss, appellant has 
admitted the averments of the bills, but 
those bills specifically refer to the entire 
record of the proceedings before the 
Secretary, including of course his de- 
cision, and make the same a part of each 
bill. The motions to dismiss serach the 
record and, therefore, in determining 
whether the action of the Secretary was 
arbitrary and capricious, we may con- 
sider his decisions in each case. 

Cases Handled Jointly. 

These cases were jointly considered by 
the Secretary, who found that the 
Crimora Corporation was the actual pro- 
ducer of manganese ore and that the 
United Chemical & Industrial Companies, 
hereinafter referred to as the Chemical 
Companies, was a mere holding corpora- 
tion, owning approximately 89 per cent 
of the stock of the Crimora Corporation 
and 80 per cent of its outstanding bonds. 

He therefore made an award of $76,- 
616.37 and, for reasons that do not ap- 
pear, divided that award between the 
two companies, giving $56,503.20 to the 
Chemical Companies and $20,113.17 to 
the Crimora Corporation. 

A rehearing was sought and obtained, 
which resulted in a carefully prepared 
finding by the Secretary in which he 
said: 

“In its operations the Chemical Com- 
pany was not in the mining business, 
although interested in the success of the 
mining business, because its money was 
invested in the stock and bonds of 
Crimora. It stood as a creditor of 
Crimora, assisting Crimora financially to 
engage in the mining business.” 

After stating that he had reveiewed 
the entire record of each claim and 
weighed .all arguments of counsel, both 
written and oral, the Secretary found 
“that an adjustment and payment of 
$14,467 to the Crimora Manganese Cor- 
poration, in addition to the award here- 
tofore made and paid to Crimora Man- 
ganese Corporation and United Chemical 
and Industrial Companies, is a just, 
equitable and complete setttlement of 
the claim of the Crimora Manganese 
Corporation, and that nothing is due, and 
no additional sum or award should be 
made to the United Chemical and In- 
dustrial Companies.” 

In his decision the secretary considered 
a claim of the Crimora Corporation for 
$170,000 and found that it originated in a 
written agreement between that Corpora- 
tion and a-Mr. Marshall, wherein Mar- 
shall agreed to purchase the output of 
the Crimora Corporation to June 30, 
1919. On December 12, 1918, by an- 
other written agreement, the Crimora 
Corporation released Marshall from his 
prior contract in consideration of the 
surrender by him to the Corporation of 
$120,000 in its notes held by him and his 
payment to the Corporation of $50,000 
in cash. This $50,000 advanced by Mar- 
shall was used by the Crimora Corpora- 
tion in the cancellation of certain obliga- 
tions. Nothing in the secortd agreement 
obligated the Crimora Corporation to re- 
pay the $50,000 to Marshall. 

Former Decision Cited. 

In our view these cases are ruled by 
the decisions of the Supreme Court of 
the United States in Work v. Rives, 267 
U. S. 175 and Work v. Chestatee, 267 
U. S. 185, and our own ruling in Jarman 
v. Work, 10 F. (2d) 989, 56 Ap D. 

The Rives case involved a claim for 
money spent to obtain a release from a 
contract to buy manganese land. The 
Secretary denied the claim, holding that 
such an expenditure for real estate or 
mining rights was not “for or upon” 
property, within the meaning of the War 
Minerals Act. The court ruled that this 
decision was conclusive against the 
claimant, saying: “It (the Act) vested 
the Secretary with power to reject all 
losses except as he was satisfied that 
they were just and equitable and it made 
his decision conclusive and final. Final 
against whom? Against the claimant. 
He could not resort to court to review 
the Secretary’s decision. This was ex- 
pressly forbidden. * * * 

“Congress was occupying toward the 
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Chemicals. 


Over Road Contract 


State Declared Not a Citizen 
and Thus Not Suable by Di- 


versity of Citizenship. 


UTAH CONSTRUCTION COMPANY, PLAIN- 
TIFF, V. THE STATE HIGHWAY COMMIS- 
SION OF WYOMING, CONSISTING OF Hy- 
RAM LINGLE, ET AL.; DISTRICT COURT, 
DISTRICT OF WYOMING, No. 1547. 





The State, through its Highway Com- | 


mission, waived its constitutional 
zens of other States, but the court ruled 
that such suit would not lie unless a 
Federal question were 
State is not a citizen, and _ therefore 
jurisdiction in the Federal courts ‘cannot 


be obtained through diversity of citizen- 


| ship. 


W. L. Walls and Storey and Crow ap- 
peared for the plaintiff, and D. J. How- 
ell, Ray E. Lee, Marion A. Kline and 
John Dillon appeared for defendant. 

The full text of the opinion by Judge 
Kennedy follows: 

This is an action in which the plain- 


im- | 
| munity to suit in Federal courts by citi- 


involved, as a | 


tiff, a citizen of the State of Utah, seeks | 


to recover of the defendant, damages 
growing out of a construction contract 
involving a State highway. The petition 
was originally met by a demurrer, which 
after hearing was overruled and an an- 
swer filed followed by a reply thereto. 
The matter is again before the court 
upon a demurrer filed to the reply as well 
as a general demurrer to the petition, 
which last demurrer, as did 
formerly overruled, challenges the ju- 
risdiction of this court, but upon a dif- 
ferent ground. Whatever may be the 
legal formality by which the questio# is 
presented, whenever the lack of juris- 
diction of the court is suggested, it be- 
comes the court’s duty to investigate the 
matter and if jurisdiction is wanting to 
dismiss the cause, or if upon removal re- 
mand the same. Section 37, U. S. Judi- 
cial Code. 


Jurisdiction of Court 
Brought Into Question 
Under the demurrer which Was over- 


ruled, the point suggested was that the 
court was without jurisdiction because 


the suit was against the State of Wyo- | 
ming and therefore in contravention of | 


the Eleventh Amendment to the Consti- 
tution of the United States forbidding 
the judicial power of the United States 


to extend to suits against the States by | 


ciizens of another State. In this respect 
the court ruled, in effect, that, inasmuch 
as the legislature creating the State 
Highway Commission of Wyoming had 
by an act authorized it to sue and be 
sued in any court, then whether or not 
the suit was against the Highway Com- 
mission as a distinct entity, or against 
the State itself was immaterial, because 
the State had by its affirmative act 
waived its immunity under the Eleventh 
Amendment, and citing as authority 
Smith v. Reeves, 178 U. S. 436; Clark v. 
Barnhard, 108 U. S. 486. This court 
then entertained the view which has re- 
cently been expressed by the Eighth 
Circuit in the case of Hertz v. Knudson, 
6 Fed. (2d) 812, where at page 816 the 
court says: 

“The Eleventh Amendment to the 
Constitution which provides that ‘the 


proposed beneficiaries of section 5 the 
attitude rather of a benefactor, than of a 
debtor at law. Congress intended the 
Secretary to act for it, and to construe 
the meaning of the words used to de- 
scribe the elements of the net losses to 


be ascertained and to give effect to his | 


interpretation without the intervention 
of the courts.” 

But, it is urged, the court was dealing 
with a petition for mandamus in the 
Rives case. This contention ignores the 
scope of the decision which, as we read 
it, is that a finding of the Secretary, un- 
less arbitrary or capricious, is not sub- 
ject to judicial review, whatever may be 
the form of the action. 

The further contention is made that 
the Act of June 7, 1924 (43 Stat. 634), 
confers jurisdiction upon the courts to 
review decisions of the Secretary, this 
contention being based upon the use of 
the word “adjudicated” in the Act. 

View Held Unacceptable. 

We cannot accept this view. The Act 
purports to be a mere amendment of the 
prior Act, which specifically provides 
that the decisions of the Secretary shall 
be final and conclusive against claimants. 
When the definite amount appropriated 
under that Act proved inadequate, the 
amendment under consideration was 
passed, its sole purpose being to enable 
the Secretary to “pay adjudicated claims 
arising under the provisions of the so- 
called War Minerais Relief Act,” by re- 
moving the limitation in the Act “on 
the aggregate amount to be disbursed 
thereunder.” c 

That this was the view of appellee in 
preparing its bill in the Crimora case 
appears from paragraph VIII of that 
bill, in which it is averred that Congress 
“made an unlimited appropriation of the 
public funds for the payment and com- 
pensation of all citizens of the 
States of net losses, legally adjudicated 
by the Secretary of the Interior.” It is 
inconceivable that Congress, had it in- 
tended such a radical departure from the 
provisions of the prior Act, would not 
have expressly s° provided. 

We are of the view that it may not be 
said that the decision of the Secretary 
in either case was arbitrary or capricious. 
The decree in each case is therefore re- 
versed, with costs, and the case re- 
manded for further proceedings. 

Reversed and remanded. 

December 6, 1926. 


the one | 


United 





judicial power of the United States shall 
not be construed to extend to any suit in 
law or equity, commenced or prosecuted 
against one of the United States by citi- 
zens of another State, or by citizens or 
subjects of any foreign State,’ is not 
here involved. By this amendment a 
privilege is granted for the benefit of the 
State, which applies specifically to 
suits prosecuted against the State. It 
has been uniformiy held under this 
amendment that a State cannot be made 
a defendant in a Federal court against 
its consent, but that the privilege may be 
waived if the State sees fit voluntarily to 
submit itself to the jurisdiction.” 

Upon the presentation of this de- 
murrer, however, it is suggested that 
even though the State has waived its 
immunity, it still being insisted that the 
action is one against the State, that the 
United States District Court has* no 
jurisdiction of the subject matter and 
jurisdiction cannot be conferred by con- 
sent of the parties or by consent of the 
State to be sued in the cour:s of the 
United States, the gist of the argument 
being, that the jurisdiction here is want- 
ing because the suit is based upon an 
amount in controversy in excess of the 
statutory limitation and the diversity of 
the citizenship of the parties, and that 


‘the diversity of citizenship is destroyed 


because of judicial holdings that the 
State is not a citizen. 

Two points therefore press for de- 
termination in the present controversy, 
first, it now becomes necessary to deter- 
mine whether or not the action is in 
effect one against the State, and second, 
if so, whether or not this court has 
jurisdiction of the case. 


Analysis of Nature 
Of Action Given 


In the determination of the first ques- 


| tion, a brief analysis of the nature of 


| the 








action and an examination of the 
law under which roads of the character 
in controversy are constructed would 
seem to throw some light upon the sub- 
ject. The contract sued upon, entered 
into in June, 1922, was for the construc- 
iton of a State highway in what is 
known as the Big Horn Canyon in this 
State, and called for such construction 
according to plans and _ specifications 
made by the State highway engineer. 
There was also a supplemental contract 
calling for additional excavation upon 
the same basis of remuneration as the 
original contract. The petition sets forth 
in substance, that after the first plans 
and specifications were presented they 
were subsequently changd by other engi- 
neers of the department in such a way 
that it made substantialty a new route, 
which the plaintiff did not discover until 
near the completion of the contract, 
thereby causing the plaintiff to suffer 
additional and extraordinary expense in 
completing the project, which the plain- 
tiff sues to recover. In a former hearing 
upon a general demurrer to the petition 
this court held that the action was in 
its nature one upon a contract and not 
an action upon quantum meruit, upon 
the strength -of the following cases: 
Christie v. United States, 237 U. S. 234; 
United States v. Atlantic Dredging Co., 
253 U. S. 1; United States v. Gibbons, 


| 109 U. S. 200; United States v. Spearin, 


248 U.S. 132. The contract itself by its 
caption recites that the agreement is be- 
tween the State of Wyoming, acting 
through the State Highway Commission, 
and the plaintiff, is executed by the State 
Highway Commission through its super- 
intendent, and provides that the work 
shall. be done under the direct super- 
vision of the Highway Commission, sub- 
ject to inspection and approval by the 
Secretary of Agriculture under the Act 
of June 11, 1916, thereby showing that 
the construction involved was under 
what is known as the Federal Aid Act. 

The law pertaining to the question is 
found in the Wyoming Constitution and 
statutes. In 1916 Wyoming adopted an 
amendment to her Constitution known as 
Section 9 of Article 16, which reads as 
follows: 

“The provision of Section 6 of Article 


| 16 of this Constitution prohibiting the 


State from engaging in any work of in- 
ternal improvement unless authorized by 
a two-thirds vote of the people shall not 
apply to or affect the construction or im- 
provement of public roads and high- 
ways; but the legislature shall have 
power to provide for the construction 
and improvement of public lands and 
highways in whole or in part by the 
State, either directly or by extending aid 
to the counties; and notwithstanding 
such inhibition as to works of internal 
improvement, whenever grants of land 


or other property shall have been made : 


to the State, specially dedicated by the 
grant to particular works of internal 
improvement, the State may carry on 
such particular works and shall devote 
thereto the avails of such grants, and 
may pledge or appropriate the revenues 
derived frgm such works in the aid of 
their completion.” 


Statute Adopted 
By Legislature 

Under this constitutional provision, in 
1919 the legislature adopted an act now 
known as Chapter 185 of the Wyoming 
Compiled Statutes of 1920, providing for 
the issuance of bonds for road building 
purposes and the same year passed an 
act authorizing the State to go into the 
road building business, such act being 
known as Chapter 186 of the same com- 
piled statutes. The latter act by its 
terms provides, among other things, that 
a State highway department be created 
to consist of the State Highway Com- 
mission and a State Highway Superin- 
tendent; that the commission shall con- 


‘sist of five State highway commissioners 


who shall be appointed by the Governor 
by and with the consent of the Senate; 
that the commissioners shall qualify by 
taking the constitutional oath of office; 
that the commission. shall maintain 
offices in the State capitol; that the com- 
mission shall have power to sue in the 
name of the “State Highway Commis- 























Construction 


Contracts 


sion of Wyoming,” and may be sued in 


any court upon any contract executed 
by it; that the Attorney General shall 
be legal advisor of the commission; that 
the commission shall have an official 
seal; and that all records of its office 
certified under the hands of its secretary 
shall be received in any court; that the 
commission shall eppoint a State high- 
way superintendent who shall take the 
constitutional oath of office upon quali- 
fying; that said superintendent shall 
have complete charge of laying out and 
establishing highways; that the commis- 
sion shall have authority to acquire | 
rights of way by condemnation proceed- 
ings; that the work to be performed 
upon highways, except’ where the same 
is in cooperation with the Secretary of 
Agriculture, shall be performed at the 
expense of the State; that the commis- 
sion shall have power to cooperate with 
counties in the construction of highways; 
that there be created a fund to be known 
as the State highway fund, in which the 
State treasurer shall place all moneys 
received from any source for highway 
purposes, which shall be paid out only 
on vouchers approved by the State 
highway superintendent; that there is 
appropriated the sum of $300,000 made 
available for road building on and after 
March 1, 1920, and all balances remain- 
ing of the fund shall not revert to the 
general fund but be subject to subse- 
quent expenditure; and that the over- 
head expense in connection with the ad- 
ministration shall not exceed fifteen per 
cent of the total amount expended each | 
year. 

Is the action upon a contract such as 
here outlined under the constitution and 
statutes referred to, one in effect against 
the State of Wyoming or one against 
a separate entity created by the State, 
so as to take it out of the class of cases 
held to be against the State? 

The Supreme Court of Wyoming in |} 
Hjorth Royalty Company v. Trustees of | 
the University, 30 Wyo. 309, it being a | 

{ 
| 





suit to quiet title to lands, held that the 
State was the real party in interest, | 
that the suit in effect was one against | 
the State and that in the absence of leg- | 
islative consent to suit, it could not be 
maintained. 


Recent Court Decision 


Is Cited on Case 

In a recent decision in the case of Fi- 
delity and Deposit Company of Maryland ! 
v. The Trustees ofthe University of Wyo- | 
ming, No. 1658 (not yet reported), this 
court held that that case was in effect a 
suit against the State which could not 
be maintained for the reasons that the 
State, although designating them as a 
corporate body, had not given the Trus- 
tees of the University authority to sue 
or be sued, and further that the relief 
sought was simply to direct and compel 
the trustees under a construction con- 
tract, to carry out the functions dele- 
gated to them by statute and that the 
case therefore fell within a class which 
made it in effect a suit against the State, 
as distinguished from a class where State 
officials were presuming or threatening 
to perform acts in violation of constitu- | 
tional rights, in which latter class the 
courts have held that such suits are not | 
against the State, but against individuals 
who, although State officials, purport to | 
do unlawful things. This distinction is 
clearly drawn in the cases there cited and 
particularly summarized in the case of | 
Pennoyer v. McConnaughy, 140 U. S., 1. | 
Here a similar situation exists in that | 
the cause of action is upon a contract | 
which would place it in the first class of | 
cases there mentioned (for if not upon | 
the contract the action is not in our | 
opinion well founded), but with the dif- 
ference between the two, that the legis- 
lature here has given its agency the 
power to sue and be sued, not, however, 
specifically designating it as a corpor- 
ate body. Does this distinction relieve | 
the suit of its character of being one 
against the State? In the early deci- | 
sions of the Supreme Court it was held | 
that the question of the suit being one | 


against a State was to be determined by 
the fact as to whether Or not the State | 
was a party to the record, but this rule 
has long since been abrogated through 
a series of decisions culminating in the | 
comparatively récent decision of Ex 
parte State of New York, 256 U. S. 490, 
where at page 500 the court says: 

“As to what is to be deemed a suit | 
against a State, the early suggestion 
that the inhibition might *be confined to 
those in which the State was a party 
to the record (Osborn v. United States 
Bank, 9 Wheat. 738, 846, 850, 857) has | 
long since been abandoned, and it is now 
established that the question is to be | 
determined not by the mere names of 
the titular parties but by the essential 
nature and effect of the proceeding, as 
it appears from the entire record. Louis- 
iana v. Jumel, 107 U. S. 711, 719, 720. 
723, 727-728; Hagood v. Southern, 117 
U. S. 52, 67, ct seq.; In re Ayers, 123 | 
U. S. 448, 487-492; Pennoyer v. McCon- 
naughy, 140 U. S. 1, 10, et seq.; Smith 
v. Reeves, 178 U. S. 486, 438-440; Mur- | 
ray v. Wilson Distilling Co., 213 U. S. | 
151, 168-170; Lankford v. Platte Iron 
Works Co., 235 U. S. 461, 469.” 

In Hopkins v. College, 221 U. S. 636, 
at page 642, the court says: 

“And, looking through form to sub- 
stance, the Eleventh Amendment has 
been held to apply, not only where the 
State is actually named as a party de- 
fendant on the record, but where the 
proceeding though nominally against an 
officer, is really against the State, or is 
one to which it is an indispensable party. 
No suit, therefore, can be maintained 
against a public officer which seeks to 
compel him to exercise the State’s power 
of taxation; or to pay out its money in 
his possession on the State’s obligations; 
or to execute a contract, or to do any 
affirmative act which affects the State’s 
political or property rights.” 

In the case of Poindexter v. Green- 
how, 144.U. S. 270, the court at page | 
287 uses the following language: 








| road building business. 


i hands of its State treasurer; 


| veyed by the 
| municipal, 


| thereon, 





Highways 


hout Jurisdiction in Suit Against a State 


| 
of the Eleventh Amendment is not al- 


ways determined by reference to the 
nominal parties on the record. The pro- 
vision is to be substantially applied in 
furtherance of its.intention, and not to 
be evaded by technical and trivial sub- 
tleties.” j 

In the light of this authority in an- 
alyzing the issue here, we find that the 
highway construction over which the 
controversy arises was initiated by a 
constitutional amendment which author- 
ized the State of. Wyoming to go into the 
The State there- 
upon proceeded to carry out this new 
function by creating an agency through 
which it might efficiently act. It pro- 
vided for raising money by bonding it- 
self and taxing its inhabitants for the 
purpose and providing that such m@ey, 
as well as -that received from other 
sources, should be accumulated in the 
that its 
chief legal advisor should be the legal 
advisor of its agency in the premises; 
that such agency should maintain its 
office in the State capitol; that the State 
might enter into agreements with the 
United States for the building of roads, 
under an Act of Congress, which type 
of road was here under construction; 
and directed the .manner in which the 
funds so raised by, it should be disbursed, 
as well as the other incidents which are 
incorporated heretofore im an analysis 
of the Wyoming statute. 

It is difficult to conceive how any func- 


| tion could be more clearly regarded as 


an act of the State itself than is the 


building of State highways in Wyoming. | 


It would therefore be equally clear that 
the State in the present instance was 
actually engaged in building the highway 
in controversy, were it not for the some- 


| what isolated factor that the State had 


given its agency for road building pur- 


| poses the authority to sue and be sued. 


As to the effect of this provision, coun- 
sel argue that it is a definite act which 
severs the agency from the State itself 
and makes it a distinct entity. In sup- 
port of this they cite some authority, 
largely by State courts, but two cases 
by the Supreme Court of the United 
States, one being Hancock v. Louisville 
Railroad Co., 145 U. S. 409, where by an 


| act of the State legislature authorizing 


a portion of a county within a limited 
district to issue bonds for building a 
railroad, it was held that the act of the 
State thereby created a quasi corpora- 
tion which was capable of suing and be- 
ing sued in the courts. It is clear, how- 
ever, that this was not an entity created 
by the State for the purpose of carry- 
ing into effect purely State functions, 
but was rather an authority of the State 
to one of its designated areas to con- 
tribute to a commercial enterprise in 


| which the State as such had no interest. 
' In the case of Port of Seattle v. W. W. 


R. Co., 255 U. S. 56, the Supreme Court 
held that the suit was not against the 
State, for the reason solely that the 
Port of Seattle had been constituted a 
municipal corporation by the State and 
that it as such was the real party in 
interest, even though the State itself 





Provision of Bonds 
Held Not Promise to 


Pay Income Taxes | 


I. T.'2820. » 

An opinion having been requested as 
to whether certain bonds come within 
the class of obligations specified in Sec. 
221 (b) Revenue Act of 1921, the Income 
Tax Unit has issued a decision (I. T. 
2320), the full text of which, after stat- 
ing the question as above, follows: 

Provisions Are Cited. 

The pertinent provisions of the bonds 
are as follows: 

The said company does 
enant * * 


hereby cov- 
* that it will pay or cause 


' to be paid when the same shall respec- | 


tively become due and payable, from 


time to time, all taxes, rates, assesments, | 


charges, and imposts whatever that may 
be levied upon said property hereby eon- 
National, State, county, 


or any other government 


| whatever having the right to make such 


levy. Both principal and interest of the 
bonds secured hereby are payable with- 


| out any deduction for any tax that may 


be levied by any government, National, 
State, county, or municipal, under any 
law now existing or which may hereafter 
be enacted, either upon this mortgage or 
upon the mortgagee’s interest in the 
property hereby conveyed, and the com- 
pany hereby agrees to pay, before de- 
linquency, any such tax which may be 
levied by any such government under 
any law now existing or which may here- 
after be enacted. 


Ruling Is Negative. 


In order for bonds to come within the 
class of obligations specified in section 


221 (b), the obligor must agree either 
| (1) “to pay any portion of the tax im- 


posed by this title (income tax title) 
upon the obligee” or (2) “to reimburse 
the obligee for any portion of the tax” 
or (3) “to pay the interest without de- 
duction for any tax which the obligor 
may be required or permitted to pay 
or to retain 
Inas- 


bonds is not a promise to pay any in- 


| come tax, it is clear that the covenant 


does not meet the first or second require- 
ment of section 221 (b). The only tax 


which the obligor agrees to pay is that | 
levied on the mortgage or on the mort- | 


gagee’s interest in the property conveyed 
as security for the bonds. The covenant 
does not refer to any tax on the income 
from the bonds. Consequently, the cov- 
enant does; not meet the third require- 
ment and the bonds do not come within 


“It is also true, that the question 1 the class of obligations specified in sec- 


whether a suit is within the prohibition 


tion 221 (b) of the Revenue Act of 1921. 
\ 








therefrom under | 
| any Aaw of the United States.” 
much as the covenant contained in the | 





; (InpEx 3521) rage. se 
Steam 
Generators 





Wyoming Statute 
Found Insufficient 


Constitutional Provision Is 
Cited as Showing Immu- 
nity of Commonwealth. 


had some interest in the controversy. 
We have found no cases, and none has | 
| been called to our attention (except, per- 


279 Fed. 440, a District Court Decision 
which seems out of harmony with the 
later Supreme Court decisions), where an 


carrying out purely State functions, al- 
though given the power to sue and be 
sued, has been recognized by the Fed- 


the State itself for jurisdiction pur- 
poses. 





haps, Bromwell Brush Co. v. State Board, | 


| agency of the State engaged solely in | 


eral courts as an entity distinct from | 


As a matter of fact, the consent | 


ed 


Claims Presented 
As to Patent Held | 
Offered Too Late 


Court of Appeals Sustains 
Commissioner in Reject- 
ing Interference 
Petition. 


| DopLe, ABNER, IN°- THE MATTER OF THB 


APPLICATION OF; COURT OF APPEALS, 
DISTRICT OF COLUMBIA; No. 1887, Pat- 
ENT APPEAL. 

This is an appeal from the Commis- 
sioner of Patents applying estoppel to 
the rejection of certain claims of an ap- 
plication. 
| ©. E. Mehlhop, of Chicago, appeared 
| for appellant; T. A. Hostetler, of Wash- 
ington, D. C., for Commissioner of Pat- 
ents. 

Before Chief Justice* Martin, Associ- 
ate Justice Van Orsdale, and Judge Hat- 
| field, of the United States Court of Cus- 





to suit provision itself suggests State 
agency, as a distinct entity, whether 
under special or general laws would nat- 
urally have the ordinary rights of that 
| character running to corporations 
quasi-corporations. 


State Is Declared 


| Not Principal Party to Igsue 

We feel, therefore, although it may be 
a close quastion, that in the fact of the 
contract, the constitution and the stat- 
utes, which reflect the real situation of 
he contract work being performed under 
State regulations and control by one of 


| of the State 
erally, and paid 


and its. citizens 
for Very 


gen- 


sues and taxation, that a-simple clause 
which permits a State agency to sue or 





' mination, that the principal party in in- 
terest in this suit is not ‘the State, and 


this suability provision of the statute 
would be, that the State had consented 
that it might be sued through its agency, 
the State Highway Commission, thereby 
probably giving the State courts 
jurisdiction of the suit. This process of 
reasoning necessarily leads to the con- 
clusion that the suit here is in effect one 
against the State of Wyoming, and now 
the second question heretofore suggested 
| presents itself, as to whether or not be- 
ing a suit against the State, this court 
has jurisdiction of it. 

This angle of the question counsel for 
the defendants have not discussed, either 
in their oral argument or in their trial 
briefs, and were the matter before an 
appellate court, the point may well have 
been considered as abandoned. However, 
for the purposes of this decision it cannot 
be entirely ignored by the court. 

As before stated, this action so far as 
the jurisdiction of this court is concerned, 


ing in controversy and the diversity of 
citizenship of the parties, but as stated 


in Postal Telegraph -Cable Co. v. Ala- 
bama, 155 U. S. 482, at page 487: 
“A State is not a citizen. And, under 


the Judiciary Acts of the United States, 
| it is well settled that a suit between a 
| State and a citizen or a corporation of 
another State is not between citizens of 
different States; and that the Circuit 
Court of the United States has no juris- 
diction of it, unless it arises under the 
Constitution, laws or treaties of the 
United States.” 


State of Wyoming 


Not Classed as Citizen 

This doctrine is again reasserted as a 
basis of the Supreme Court’s decision in 
the case of Minnesota v. Northern Securi- 
ties, 194 U. S. 48, at page 63. 
force of these decisions the necessary 
element of diversity of citizenship is 
swept out of this case, bec&use with a 
citizen of another State as the plaintiff 





| fendant, the State of Wyoming is not a 
citizen. Nor does the evident waiving of 
immunity by the State under the 
Eleventh Amendment and thereby con- 
| senting that it may be sued through its 
agency in the premises seem to relieve 
the situation. The many cases in the 
books involving the jurisdiction of the 
United States courts over cases in which 
a State has been a party, do not seem to 
be analogous in their facts with the case 


freely running passages in some of the 
opinions might seem to hold that a State 
by waiving its immunity \under the 
Eleventh Amendment could be sued in 
the Federal district courts. A cursory 
reading of the 
Reeves, 178 U. 
Barnard, 108 U. S. 436, might seem to 
indicate as much. This language proba- 
bly refers*to cases in which the Federal 
courts have jurisdiction of the subject 
matter. However, it is certain that juris- 
diction cannot be sustained upon the 
ground of diversity of citizenship, which 
is the jurisdictional ground named in the 
petition, in the view which this court 
takes of the nature of this suit. If it 
were to be sustained therefore upon any 
other jurisdictional ground it must needs 
| be by virtue of some clause found in the 
statute defining this court’s jurisdiction, 
| as of course this is not a court of gen- 
eral, but of limited jurisdiction, having 
only such jurisdiction.as is specifically 
delegated to it by Congress. 


| the jurisdiction of the United States Dis- 
trict Courts. While this section is sub- 
divided into 25 subsections, the provision 
of subsection number one would seem to 
apply only to the character of a contro- 
versy which is here before the court. It 
is there provided that in. suits involving 
more than $3,000, exclusive of interest 
and costs, the district court has juris- 
diction under three separate and distinct 
situations, to wit: Where such a suit 





or 


| its designated agencies, for the benefit | 


largely by | 
the people of the State through bond is- | 


be sued, would be too narrow a thread | 
upon which to hang the court’s deter- | 


| that a more reasonable construction of | 


is based upon the necessary amount be- | 


By the | 


and the State itself in effect as the de- | 


at bar, although it may be admitted that | 


language in Smith v. | 
S. 436, and Clark v. | 


Section 24 | 
of the Judicial Code purports to specify | 


toms Appeals. 

The full text of the opinion of the 
| court, delivered by Chief Justice Martin, 
follows: 

This is an appeal from a decision of 
| the Commissioner of Patents rejecting, 
; upon the ground of estoppel, certain 
| claims presented as amendments to the 
| application, after the dissolution of an 
| interference. 
| 
| 
| 


History of Case Given. 

On May 9, 1918, Doble filed an applica- 
tion for a patent for an improvement in 
steam generator regulation. On Septem- 
ber 23, 1919, an interference was declared 
| between this application and one filed by 
| Seott. On February 5, 1920, Doble 
| moved to dissolve the interference upon 
the ground that Scott had no right to 
make the two claims corresponding to the 
issue, and on August 16, 81920, the mo- 
tion was sustained by the Law Examiner 
and the interference was dissolved. Scott 
then cancelled the claims corresponding 
to the issue, and they were allowed to 
Doble. A patent was later granted to 
Scott on his application as thus limited. 

On June 6, 1921, about nine months 
after the interference was dissolved, 
Doble presented nine additional claims 
all copied from Scott’s application and 
asked for another declaration of interfer- 
ence with Scott. 

Other Claims Presented. 

Afterward, to wit, on October 21, 1921, 
Doble presented 13 more claims copied 
from Scott’s application, and requested 
“that these claims be included in the in- 
terference to be declared with the Scott 
patent.” The Examiner rejected all of 
these claims as unwarranted by Doble’s 
disclosure, and also upon the ground of 
estoppel, because of Doble’s delay in pre- 
senting the claims. 

The first of these objections was later 
obviated by the substitution of a new 
drawing for that first filed by the appli- 
cant. This was permitted by the Examiner 
in accordance with the recommendation 
of the Examiners-in-Chief, made upon 
| an appeal to them. The question of new 
matter was thereby eliminated from the 
case, but the Examiner renewed his rejec- 
tion of the additional claims upon the 
ground of estoppel, and this decision was 
successively affirmed by the Examiners- 
in-Chief and the Commissioner of Pat- 
ents. This appeal challenges these con- 
curring decisions. 

Decisions Sustained. 

We agree with the decisions. It was 
Doble’s duty when the interference was 
pending between his application and 
Scott’s, to present for determination all 
of his claims relating to the interfering 
| subject matter, and when he failed to do 
so and furthermore failed to file any 
; amendment containing additional claims, 
he became barred and estopped from sub- 
sequently presenting such claims as a 
basis for another interference with 
Scott’s application. 

This cancellation follows the provisions 
| of Rule 109 of the Patent Office, as deter- 
mined by this court In re Capen, 43 App. 
D. C. 342. In that case the court referred 
| with approvaleto the following statement 
| of the Examiner, to wit: 

{. The Examiner properly refused to re- 
| declare the interference. 
Application Made Too Late. \ 

It is not necessary to decide how long 
after the time fixed by Rule 109 applicant 
could have presented other claims, with 
the request to have them made part of 
the issue of the interference, but cer- 
| tainly if such action was desired it should 
have been taken while the interference 
was pending, in order that the question 
of the admissibility of these claims could 





applicant can not now be allowed these 
claims. 

We think this ruling is not inconsistent 
; with any of the authorities cited by ap- 
pellant’s counsel. The decision of the 
Commissioner of Patents is accordingly 
confirmed. ; 

December 6, 1926. 
“(a) arises under the Constitution or 
laws of the United States, or treaties 
| made, under their authority, or (b) is 
| between citizens of different States, or 
| (c) is between ctizens of a State and 
foreign States, citizens, or subjects.” 
The situation here does not satisfy any 
of these requirements, considering the 
determination of the court that there is 
no diversity of citizenship in this case. 
If the cause involved a Federal question 
under clause (a) above, the Federal Dis- 
| trict Court might have jurisdiction where 
| the State is a party. See Ames v. Kan- 
|; sas, 111 U. S. 449, and Postal Telegraph 
| Co. v. Alabama, supra. 
| For the reasons stated, it must be held 
| 











that the court has no jurisdiction of the 
case, and a final order and judgment may 


be entered dismissing it at the cost of: 
the plaintiff, and reserving to plaintiff ite, 


proper exceptions. 
December 4, 1926. 


have been ruled on inter parties, and ° 
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‘dian wheat were imported, duty-paid, for 
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Listeners on Radio 
Enumerated as to | 
Different Sections | 
Greatest Proportion Found | 

In East North Central 


Part by Commerce | 
Department. | 





United States has the largest propor- 
tion of radio ilsteners, according to an 
estimate just announced by the Depart- 
ment of Commerce. The west north cen- 
tral States are reported as second on the 
list, and the middle Atlantic section third. 
The computation is based, it is explained 
on “applause mail” received by broad- 
casting stations, sales statistics, and a 
census recently made by a radio maga- 
zine. ; 

The estimates are set forth in a survey 
of the “Distribution of the Markets for 
Radio Apparatus,” prepared by H. E. 
Way, of the Electrical Division of the | 
department. Mr. Way states that all 
attempts to enumerate owners of radio 
sets in the United States have failed, 
and that even abroad, where licensing 
systems prevail, a considerable number 
of sets escape being counted. 


The east north contral section of the | 


Sectional Figures Given . 


Indices taken, however, produce the 
following figures as to the proportion 
of radio listeners in various sections of | 
this country: New England, 8.025 per | 
cent; Middle Atlantic States, 18.998 per 
cent; East North Central, 27.068 per cent; | 
West North Central, 19.242; South At- 
lantic, 5.730; East South Central, 3.489 
per cent; West South Central, 8.046; 
Mountain States, 2.876 per cent, and 
Pacific States, 6.526 per cent. 

The full text of the survey exclusive | 
of tables follows: 

The distribution of radio apparatus is 
important in that it considers the eco- 
nomical distribution of an industry pro- 
ducing at manufacturers prices, in excess | 
of $170,000,000 annually, exclusive ‘of 
such items as batteries. In 1921 the 
prospective purchaser located with dif- 
ficulty sources of supply. Five years 
later in excess of 12,000 dealers serve 
the needs of the broadcast listener with 
an almost infinite variety of products. 

Growth Is Discussed. 

At first with slowly growing momen- | 
tum the idea of using the phenomenon of 
wireless as a means of popular entertain- 
ment spread throughout the world. The 
inertia of governmental action deterred | 
its spread, but during 1925 the exports | 
from the United States of this commod- 
ity totaled $10,000,000 while the United | 
Kingdom shipped $6,500,000. 

Because of the enthusiasm incident to | 
a new industry obtaining such universal 
favor in the short space of time, and the 
seasonal demand in the United States | 
the representatives of the Department | 
of State and Commerce abroad were re- | 
quired to report at frequent intervals for 
the benefit of American manufacturers | 
the status of the rapidly changing mar- 
kets. | 

The lack of statistical data on the size | 
of markets resulted in some wasted ef- 
fort. As a result of numerous inquiries | 
the Electrical Equipment Division has 
developed the use of a single factor in- | 
dex for the purpose of studying the loca- 
tion of the best markets. This index, the | 
data presented here being for the United | 
States only, must be modified for racial | 
characteristics if similarly applied to 
other countries. Attempts to enumerate | 
owners of listening sets in the United 
States has invariably resulted in failure. | 
Even with licensing systems in use in 
most foreign countries a considerable 
percentage of the sets escape being 
counted. 


Methods Outlined. 

The location of resent owners of 
broadcast listening stations if available 
would indicate the location and size of 
the markets for accessories and sup- 
plies. However, the index selected, i. e., | 
the point of origin of “broadcast ap- 
plause” mail accompishes this purpose 
without the expense of a census, clearly 
outlines the areas of best reception, and 
eliminates the consideration of the den- + 
sity of population. 

About 20 broadcasting stations of | 
5,000 watts and over capacity, cooperated 
by submitting data regarding the points 
of origin of their applause mail. While 
not all of the information was in the 
most usable form the composite picture 
can be regarded as reasonably accurate. | 
The results are shown as Source A, in 
the attached table. 

The use of the mail to offer criticisms 
of programs is not confined to the United 
States, as the British Broadcasting 
Company receives 730,000 letters a year. 

The actual figures submitted were | 
modifified by eliminating returns within 
100-miles radius to avoid distortion of 
the results. The combined results gave 
an even coverage of the whole country. | 
The figures shown as Source “B” are 
data obtained from actual sales; two 
manufacturers cooperating. Source “C” 
is the result of a compilation by Radio 





./ Retailing. A weighted average of the 


results of the three sources is shown in 
the last column. 


‘Weekly Imports Decline 


As to Canadian Wheat 


Imports ef Canadian wheat into the | 
United States totaled 14,000 bushels in 
the week ending December 4. All of | 
this went into bonded mills for grinding 
into flour for export, according to the 
data just compiled and made public by 
the Department of Commerce. In the 
preceding week, 1,126,000 bushels were | 
imported, all going into bonded mills. | 


770,000 bushels were imported into 
bonded mills and 39,000 bushels of Cana- 


consumption in the United States, ‘ 
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Ohio Association Said to Be 
Following Suggestion on 
Using Short Lengths. 


The retail lumber trade is adopting 
the recommendations of the National 
Committee on Wood Utilization, the De- 
partment of Commerce has just § an- 
nounced, on the basis of a communica- 


| tion to the Constructional Subcommittee 


from the Ohio Association of Retail 
Lumber Dealers. The announcement, 
which describes the plans of the Ohio 
Association to induce builders to specify 
shorter lengths of lumber follows in full 


| text: 


Retail lumber dealers are already 


| taking advantege of the survey report 


prepared by the Constructional Subcom- 
mittee of the National Committee on 
Wood Utilization, according to a state- 


| ment which has been received from Mr. 
Findley M. Torrence, Secretary of the 


Ohio Association of Retail Lumber 
Dealers. 

This organization, which has a very 
large architectural department, is now 
refiguring all of its house plans so that 
lumber mills will include a maximum 
amount of short odd-length lumber in 
order to accomplish economies in build- 
ing construction advocated by the Com- 
mittee report. Mr. Torrencé says: 

“We are inclined to feel that this 
method of approaching the problem will 
ultimately bring about the desired econ- 
omies. We expect though to encounter 
some resistance at the outset.” 

The report, which will be ready for 


general distribution about January 1 
| shows that for the groups of buildings 
| studied (various types of dwellings, 
barns and farm structures) 20 per cent 
of the lumber called for by the plans 
is in lengths of 1 to 7 feet though in 
the actual bills only 11% per cent was 
listed in lengths of less than 7 feet. 
| The result has ben loss of both money 
and materials by using length lumber 


when short length would serve the same 
purpose. These short lengths are sold 


j at the mill at considerably less than 
| long lengths of the same quality. 


The 
report indicates that if builders would 
specify the shorter lengths wherever 
practicable the result would be a more 


| complete utilization of the entire prod- 


uct of the saw mill and ultimate reduc. 
tion of the cost of frame construction. 


A supplementary report on end- 
matched short building lumber is in 
course of preparation. It is thought 


that this offers an opportunity for even 
| greater economies than the use of ordi- 


nary short-length lumber. 


Measure Would Limit Use 
Of United States Insignia 


A bill (House Bill No. 14828) has just 
been introduced by Representative Arentz 
(Rep.), of Simpson, Nevada, forbidding 
the use of the insignia of the United 
States as highway markers, except as 
used by the highway departments of the 
different States. 
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| Mining of Metals in Mexico Reported Depressed 
Adopting Saving Plan 
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On 22 Rivers in 18 States 
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Industry Dependent 
On Foreign Capital 


Commerce Department Makes 
Comment on Need of Safety 
_ for Such Investment. 


Metal mining in Mexico, which is 
largely undertaken by foreign corpora- 
tions, says a report on the situation 


made ‘public December ‘12 by the De- 
partment of Commerce, is being seri- 
ously affected by the drop in the price 
of silver, due to changing fiscal condi- 
tions in India. The report made public 
by the Department is from J. McVicar, 
in the office of the commercial attache 
in Mexico City, and is based on a trans- 
lation of an article in the Boletin Minero, 
the official organ of the Mexican Depart- 
ment of Mines. In introducing the re- 
port, the Department makes the follow- 
ing comment: 

“Metal mining in Mexico is largely 
undertaken by foreign corporations. Its 
future development depends chiefly on 
the protection afforded to foreign in- 
vestors by the Mexican mining laws and 
land regulations. If capital, domestie as 
well as foreign, is not afforded a rea- 
sonably’ safe outlet in the exploitation 
of Mexico’s mineral resources, no prog- 
ress in this field can be expected. A se- 
rious and discouraging factor is the de- 
cline in silver prices attributable to re- 
cent changes in the fiscal and currency 
plan of India. In July of this year Mexi- 
can silver production had declined 12 per 
cent from last year’s output, and, inas- 
much as silver quotations on the New 
York market have dropped from $0.62 
to $0.53 since that date, a still further 
decrease may be safely assumed, al- 
though no later statistics are available.” 


Mining Is 
Chief Industry 

The text of Mr. MacVicar’s report is 
in full as follows: 

Mexico today is essentially a mining 
country. Investments in its mining in- 
dustry have been estimated at 1,000,000,- 
000 pesos. Statistics of the Mexican 
Mining Department and data contained 
in the annual report of the American 
Bureau of Metal Statistics shows the fol- 
lowing Mexican mineral production in 
1925: Gold, 24,541 kilos; silver, 2,889,119; 
lead, 171,767,429; copper, 51,336,155; 
zinc, 45,770,148; mercury, 38,721; anti- 
mony, 1,399,498; arsenic, 4,192,611; tin, 
1,033; amorphous graphite, 5,839,226; 
and molybdenum, 1,140. 

In metal mining the products obtained 
vary from the rough ore, which has no 
other preparation beyond a hand sorting 
inside the mine, to refined gold and 
silver of 999 fine, such as that produced 
by the refineries of the Compania de 
Real del Monte in Pachuca and the Com- 
pania Minera de Penoles in Monterey. 
Between these extremes are such prod 
ucts as mechanically prepared and also 
flotation concentrates, slab zine, precipi- 
tates of geld and silver, mixed bars of 


‘ 


* 


lead and copper with gold and silver 
contents, copper matte, and black copper 
the greater part of which is exported. 
Arsenic and antimony are obtained in 
the country as secondary products in the 
treatment of other metals, except in one 
case, where antimony is produced by the 
Republic Mining and Metal Co., at Wad- 
ley, San Luis Potosi. Graphite is pro- 
duced on a large scale, and some is 
shipped as ore to the United States. 
There is practically no tin production. 


Tendency Is 
To Consolidate 


Small mining conipanies are being 
absorbed by larger ones, a natural pro- 
cess, as the big concerns, working on a 
large scale, are in a better position to 
produce at low cost. Individual owners. 
accordingly, have made contracts with 
the large companies to develop their 
claims, on the basis of the receipt of a 
certain per cent of the production less 
the expenses of mining, refining, and 
sale. As a result, mines which previ- 
ously could not pay their expenses are 
now able to operate profitably. New 
mines, furthermore, are being opened. 
The cost of their development—under 
old conditions prohibitive—has been re- 
duced by the utilization of available 
works from former exploitations. 

The small mines in operation are con- 
fining themselves to the extraction of 
high-grade ores on a small scale, the 
profit being sufficient to cover railroad 
and local freight charges; treatment 
costs and fines imposed by the smelters 
and treatment plants; and, finally, the 
local and Federal taxes. 


Mine Costs 
Vary Greatly 


The investment in certain mines which 
contain ores of high grade, easily mined— 
in the Western Sierra Madre in the north- 
ern States, for example—is reduced to 
the minimum. In some cases less than 
1,000 pesos are required for staking and 
establishing a claim, surveying, and the 
work neecssary to produce a shipment of 
ore for sale to the smelter. The amount 
invested by the Companio Real del Monte 
y Pachuca, to reopen and put in operation 
the Arevalo mine in el Chico (property of 
the Compania Metalurgica de Atotonilco 
el Chico), on the other hand, reached a 
total of more than 3,000,000 pesos, with- 
out including the expenditure necessary 
in order to obtain control of the stock. 
The investment of the Mexican Corpora- 
tion at Fresnillo, Zachatecas, to reopen 
the workings of the old Proano mine, 
amounted to 5,000,000 or 6,000,000 pesos. 

A treatment plant, with all modern im- 
provements, generally requires a capital 
of 2,000 pesos for each ton of capacity. 


Accessible Resources 
Exploited 


In general, the mineral resources sus- 
ceptible of industrial utilization, which 
are provided with easy transport, either 
have been worked or are being worked. 
The reserves which remain are largely 
located in remote sections of the moun- 
tains or deserts, far from all communica- 
tions. Some are quite inaccessible, others 
can only be reached by trails so broken 


. 





Great Wealth Still 


Remains to Be Gained 


Better Transportation Will Give 
Access to Regions to 
Be Developed. 


and mountainous as to be almost impas- 
sable, and those in the desert regions are 
confronted with such difficulties as the 
lack of water. 

The transport in mountain regions is 
usually by pack animals, carrying 8 to 12 
arrobas (92 to 185 kilos), and making 


daily journeys of 16 to 25 kilometers. 
The freight charges are very variable, 
according to locality and time. The lim- 
its per ton and kilometer, on loads of 
compact size and easy handling, may be 
stated as 50 centavos to 1 peso. For 
machinery parts there is no fixed rule in 
determining freights, which, at times, 
may be advanced to seven times the fig- 
ures quoted. Cart transport is made in 
daily journeys up to 48 kilometers, each 
cart carrying from one and one-half to 
three tons, at a usual cost of 25 to 80 
cents per ton per kilometer. Transport 
in auto trucks on the new roads which 
are being opened costs 30 cents per ton 
per kilometer, and the distance covered 
daily approximates 100 kilometers. 


Regions to 
Be Opened. 


The Department of Mines makes no 
specific recommendations of locations for 
new mining activities but has available 
general data regarding certain sections. 
Regions which will soon enjoy easy 
means of communication, either by rail- 
ways or automobile roads—such as the 
Hostotipaquillo district in Jalisco, con- 
‘aining important silver deposits, and the 
Ixtlan and Compostela in the State of 
Nayarit, where in former times silver 
und gold mines were worked successfully 
—are naturally suggestef. Other regions 
worthy of investigation are located in 
the State of Chihuahua, where the ex- 
tension of the Kansas City, Mexico & 
Orient line is projected—not only in the 


trol has just considered its program for 
legislation on 22 river projects in 18 
States. 

The Committee discussed a bill intro- 
duced by Representative Reid (Rep.), of 
Aurora, Illinois, authorizing an appro- 
priation of $109,500, for a preliminary 
examination of the various streams, with 
a view to controlling their floods. 


The Committee decided that each mem- 
ber should take up with the Rules Com- 
mittee, and with the State delegations, 
the proposed improvements on the rivers 
in their States, in order to bring about 
a favorable report on the bill, the mem- 
bers to report their progress to the Com- 
mittee after the holiday recess. 











| 
eastern section of the state in the munici- 
palities of Aldama, Coyame, Cuchillo 
Parado, Mulatos and Ojinaga, where lead 
deposits abound and where copper and 
zine are being discovered in the Sierra 
de la Caja and Sierra de las Damas, but 
also in the Sierra section in such munici- 
palities as Urique, Batopilas, and Gua- 
zapares, where high-grade ores of gold, 
silver and copper are found. 
The new automobile road leading from 
the capital of the State of Oaxaca is an- 
other aid toward the develepoment of the 
mineral resources in Tlacolula, Lachi- 
guiri, and other sections. The road from 
Mexico to Acapulco will assist in the 
development of the mining industry in 
the region of Taxco and other sections 
to the south of the Balsas River in the 
western Sierra Madre, where different 
classes of ore bodies abound. Finally, 
the completion of the projected railroad 
from Saltillo to the port of Tuxpam will 
greatly aid the develepoment of the lead 
and zine deposits of the Galeana. Aram- 
berri and Doctor Arroyo sections of the 
State of Nuevo Leon and those of the 
Arteaga section in Coahuila. 


Basis of 
Railroad Rates 


The rates of the national railroads are 
based on the following general princi- 
ples: The greater the distance the lower 
the rate; the greater the value the 
greater the rate; and, in shipments of 
less than carload lots, the lesser the 
quantity the higher the rate. The spe- 
cial tariff, D. F. No. 8-B, give all rates 
for distances for ores and mineral 


vr products. 
The Mexican metals production is compared with that of other countries in 


Table A. 
Metals Production of Mexico Compared with the Output of Other Countries. 
Metallic 
Country Copper Lead Zine Silver Gold 
Metric tons Metric tons Metric tons Ounces Ounces 
Tmited Bieter. sos cacdsswa 774,749 601,020 536,090 61,877,977 2,376,514 
PENA obo os éhaa aeons 51,336 171,767 1,276 92,885,176 755,000 
Daman i 55.cc uahworiawes 51,020 115,209 84,910 20,003,970 1,740,386 
MONEE fis onc sit ecdcadio 118,804 341,481 518,264 10,500,000 1,000,000 
South America .......... 35,721 BOBGA Givincss 29,867,000 780,000 
ORB Sis sso nia oak ele rans 69,865 56,132 15,300 11,382,000 1,067,400 
MS so s:iak ean oae ae 107,213 TEOIS obo acens 1,458,971 10,576,454 
BONA ec 5i as oka Z 12,519 150,263 ‘. 46,521 11,100,000 691,172 
MONT 26" sa sake de Patenaa® 1,489,400 1,487,800 1,147,500 241,575,094 19,601,926 


Mexico’s production statistics are furnished by the American Bureau of Metal 


Statistics. 


(Copies of the following official regulations may be obtained from the Minerals 
Section, Buteau of Foreign and Domestic Commerce: Regulations of the Mineral 
Industries Law of Mexico, August 12, 1926; Law of Mineral Industries, May 25, 
1926; and rhe Mining Tax Law of Mexico, August 2, 1926.) 
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Tariff Conventions 
Abrogated by Austria 
And Czechoslovakia 


Department of Commerce 
Advised Action Will Raise 
| Rates on Goods From 
United States. 


The Department of Commerce has 
been informed from Vienna that the 
|Jabrogation of the reciprocal tariff con- 
ventions betwen Austria and Czecho- 
| slovakia, which goes into effect on 
March 1, 1927, will increase the tariff 
rates on imports into those countries 
€rom the United States and other coun- 
tries now enjoying the rates of the 
| agreements between Austria and Czecho- 
| slovakia. The conventions denounced, 
an announcement issued on December 
10 states, fixed low tariff rates on a 
number of commodities. The full text 
of the Department’s announcement fol- 
lows: 

All reciprocal tariff conventions be- 
tween Austria and Czechoslovakia will 
expire on March 1, 1927, following a 
recent denunciation of these conven- 
tions by Austria, states a cable to the 
Department. As a result, although the 
original commercial treaty betwen Aus- 
tria and Czechoslovakia, which provides 
for general most-favored-nation treat- 
ment but which contains no special 
tariff concessions, has not been abro- 
gated, the first, second, and third sup- 
plementary treaties which contain tariff 
concessions by both Austria and Czecho- 
slovakia on a very large number of com- 
modities will expire on March 1, 1927. 


Other Countries Affected. 

A few of the commddities on which 
both Austria and Czechoslovakia granted 
tcriff concessions are assured conven- 
tional rates of duty by conventions with 
other countries, and will not be materi- 
ally affected by the abrogation by Aus- 
tria. In the case of the majority of these 
commodities, however, the general duties 
will become effective on March 1, 1927, 
unless further conventional rates are 
agreed upon in a future tariff convention 
between Austria and Czechoslovakia. 
Thus, unless further conventional rates 
| are agreed upon, the duties on imports of 
such commodities from the United States, 
and from all other countries now enjoing 
| the conventional rates of the Austro- 
| Czech supplementary treaties by virtue 
of most-favored-nation treatment, will 
increase. 
| Negotiations between Austria and 
Czechoslovakia, presumably for a tariff 

















convention to substitute those abrogated, 
will commence in January, 1927. 


Goods Granted Concessions. 


Among the commodities on which Aus- 
tria conceded conventional tariff reduc- 
tions in the abrogated conventions the 


following are of special interest: Food- 


stuffs; dyes; all kinds of textiles; papell 


goods; rubber clothing; leather, shoes, 
and gloves; wood and woodenware; stone- 
ware; ceramics; iron and steel and wares 
| thereof; other metals and wares thereof; 
agricultural and other machinery; auto- 
mobiles;. instruments; chemicals; toys. 
Among the commodities on which 
Czechoslovakia conceded conventional 
tariff reductions in the abrogated conven- 
tions the following are of importance: 
Foodstuffs; all kinds of textiles; paper 
and paper goods; rubber and rubber 
goods; leather and leather goods; wood- 
enware; ceramics; iron and steel wares 
thereof; other metals and wares thereof; 
electrical and other machinery; automo- 
biles; chemicals. 


| 
Automobile Exports 


Expanded by Canada - 


Canadian exports of motor vehicles in- 
creased in October over the figures for 
September, but were lower than those 
for October of last year, says a summary 
of the situation made public December 
10 by the Department of Commerce. 
Australia took most of the Canadian ex- 
ports of passenger cars, and India took 


most of the trucks exported. Following” 


is the full text of the announcement: 

Exports of passenger automobiles and 

, trucks from Canada during October, 1926,. 
; totaled 7,546, representing a 16 per cen 
increase over the similar exports in th 

preceding month which amounted to 6,471 

cars. The October figure was lower, 

however, than the total of 7,976 cars 
shipped abroad from Canada in October, 

1925. 

In spite of this increase of passenger 

| and truck exports from Canada in Octo- 
ber, the production of those vehicles was 
lower during the month than in Septem- 
| ber and the output of passenger cars was 
lower than in October of last year. Dur- 
ing October Canadian factories produced 
| 10,600 passenger cars, as compared with 

13,347 in September and 13,460 in Octo- 
ber, 1926. Truck production numbered 
3,275 in October as compared with 3,570 
in the month before and 1,639 in October, 
1925. 

Australia, as in September, occupied 
first place as an importer of passenger 
cars from Canada, with 1,631 in October 
as compared with 381 in the preceding 
' month. New Zealand advanced from the 
| sixth position, which it occupied during 

September, to second place, with im- 

ports more than doubled. Australia im- 

ports alone accounted for more than 20 

per cent of the total exports in this clas- 

sification during October. 

British India again occupied first place 
as a market for trucks. Australia stood 
second, as in September, but with its de- 
mand practically doubled. Other markets 
which stand out in their increasing use of 
Canadian trucks, as compared with Sep- 
tember, are Siam, New Zealand and the 
Straits Settlements, ’ 

% 











+ 





Att STATEMENTS Herein ARE GIVEN ON Orrictan AUTHorITY ONLY 
AND WiTHoUT CoMMENT BY THE UNITED STATES DAILy. 





, Commerce 


« 





| Comparative Loss 
Is Reported in Value 


| Of World Commerce | 


Favorable Balance of Amer- 
ic. Reduced; Germany Be- 
3" comes Creditor; British 
Trade Declines. 


[Continued from Page One.] 
-t6 official computations, declined about 

6 per cent for both imports and exports 
in 1926, while in the foreign trade of 
Germany prices averaged 5 per cent be- 
low the level of 1925. “ 

“As prices prevailing in international 
jtrade in 1926 were apparently lower than 
in 1925, the quantitative volume of trade 
in this period was probably about the 
same size as a year earlier. 

While the aggregate volume of trade 
was only slightly different in the first 
nine months of 1926 from the corre- 
sponding period of 1925, considerable 
variations are to be noted in the trade 
of the several countries. 

The United States, Canada, British 
Malaya, and Japan were the only ones 
among the principal countries to show 
a substantial increase in their total 
}trade, while decreases ranging from 10 
to, 12 per cent were registered in the 
trade of France, British India, the 
United Kingdom, and Germany. The 
European countries taken together show 
a decline in their total trade, while the 
trade of the non-European countries 
shows very little change. 

Striking Changes Shown. 

Among the striking changes shown by 
the figures are the decline in the excess 
of exports of the United States from 
$422,000,000 in 1925 to $88,000,000 in 
1926; the decreases in the trade of all 
the great industrial nations of Europe; 
the excess of exports in German trade, 
amounting to $80,000,000, as compared 
with an excess of imports of $819,000,000 
in 1925; the decline of 10 per cent in the 
foreign trade of the United Kingdom 
and its corollary, the decline in the trade 
of British India, Australia, and New 
Zealand. 

The increase of $243,000,000 in United 
States imports was due chiefly to the 
higher prices of rubber, coffee and jute, 
and to a larger importation of alumi- 
num, copper, paper, mineral oils, art 
works, and precious stones. These were 
decreases in the import values of sugar, 
wool, and woolen goods, cotton and cot- 
ton goods, and tobacco. 

The decline of $93,000,000 in the value 
of exports was owing chiefly to the lower 
export value of cotton, cotton manufac- 
tures, copper, sugar and meats. Increases 
were recorded in the exports of mineral 
oils, machinery, coal, iron and steel, to- 
bacco, automobiles, rubber goods and 
fruits. 

British trade declined $253,000,000 in 
imports and $475,000,000 in exports. Cot- 
tofi, silk, wool, grain and flour, and meats 
showed the largest declines in imports, 
* rubber and coal the largest increases. 

The decline in exports was caused 
_ chiefly by the reductions in the expor- 
tation, of cotton manufactures, coal, 
:,woolen manufactures, wool and iron. 
These declines were partly attributable 
to the effects of the coal miners’ strike. 

In the German trade reduced purchases 
of foddstuffs, coal and other raw mate- 
rials, silk, cotton manufactures, and 
metals resulted in a decline of $864,000,- 
0600 in imports, while the exports in- 
creased $214,000,000. Iron and steel, 
machinery, chemicals, and coal showed 
the largest increases in exports. 

The foreign trade of France showed 
an excess of exports amounting to $141,- 
- 000,000 for the first nine months of 1925. 
In the corresponding period of 1926 im- 
ports exceeded exports by $64,000,000, 
notwithstanding the temporary premium 
which the declining value of the franc 
was supposed to yield to the exporters. 

_ The principal declines were in the ex- 
ports of clothing, millinery, and silk fa- 
- bries. 


Output Is Increased 


_ As to Emery Wheels 


Census of 1925 Shows Growth 
“of 1.1 Per Cent Over Record 


‘ . Two Years Before. 
Manufactures of emery wheels and 
other abrasives increased only 1.1 per 
cent in 1925 over the previous census 
“year (1923), and the total production was 
s@bove $25,582,204, according to the an- 
nouncement just made by the Depart- 

ment of Commerce. 

‘The largest production, by States, the 
tables show, was in Pennsylvania, which 


produced, in 1925, abrasives worth $3,- 
137,995. 





Illinois was second and New i 
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Unfair Practices in Competition Charged 


To Chicago 


Descriptions Given 


Declared False 


Complaint Issued by Federal 
Trade Commission 
Against Company. 





The Federal Trade Commission has 
just announced the issuance of a com- 
plaint by it against N. Shure Company, 
of Chicago, Ill., charging unfair prac- 


with the marketing of its merchandise. 
The complaint, as made public by the 
commission, alleges that the respondent 
makes it a practice in its catalogues “to 


set forth many false and misleading | 


statements and representations relative 
to the origin, nature, character, value 
and prices of sundry of respondent’s 
said articles of merchandise depicted 
and described in said eatalogues” which 
statements are said to hold out the mer- 
chandise “to be of a greater and higher 
value and quality than the actual value 
and quality thereof.” 

The commission has set the case for 
hearing in Washington on January 22 
when the respondent will have an op- 
portunity to appear and show cause 
why an order should not be entered re- 
quiring discontinuance of the practices 
alleged in the complaint. 

The complaint, in full text, follows: 

Acting in the public interest pursuant 
to the provisions of an Act of Congress, 
approved September 26, 1914, entitled, 
“An Act To create a Federal Trade 
Commission, to define its powers and 
duties, and for other purposes,” the Fed- 
eral Trade ‘Commission charges that N. 
Shure Company, hereinafter referred to 
as respondent, has been and is using 
unfair methods of competition.in inter- 
state commerce in violation of the pro- 
visions of Section 5 of said Act, and 
states its charges in that respect as 
follows: 

Paragraph One: Respondent is a cor- 
poration organized under the laws of 
the State of Illinois, with its principal 
office and place of business in the City 
of Chicago, in said State. It is engaged 
in the business of selling merchandise 
of sundry sorts and kinds at wholesale 
to retail dealers and others located at 
points in various States of the United 
States. It causes its said merchandise 
when so sold to be transported from its 
said place of business in the city of Chi- 
cago, Ill., into and through other States 
of the United States to said vendees at 
their respective points of location. In 
the course and conduct of its said busi- 
ness, respondent is in competition with 
other individuals, partnerships and cor- 
porations engaged in the sale and trans- 
portation of like articles of merchandise 
in commerce between and among various 
States of the United States. 


Goods Ordered 


From Catalogue 


Paragraph Two: Respondent obtains 
orders for and makes sales of its said 
merchandise through and by means of 
certain catalogues issued by respondent 
in which respondent’s said articles of 
merchandise are depicted and described 
and the prices thereof set forth. Re- 
spondent sends and supplies said cata- 
logues to its customers and prospective 
customers to be used by them, and said 
catalogues are used by them, in and 
about ordering and purchasing respond- 
ent’s said merchandise. 

Paragraph Three: In its said cata- 
logues referred to in Paragraph Two 
hereof respondent causes to be set forth 
many false and misleading statements 
and representations concerning the 
origin, nature, character, value and 
prices of sundry of respondent’s said 
articles of merchandise depicted and de- 
seribed in said catalogues and concern- 
ing the materials whereof said articles 
are made and composed, which state- 
ments and representations hold out said 
merchandise to be of a greater and 
higher value and quality than the actuai 
value and quality thereof. Among'‘said 
statements and representations are the 
following: 

(a) That certain watches offered for 
sale and sold by respondent contain in 
their movements a specified number of 
jewels, when in truth and in fact said 
watches contain in their movements a 
less number of jewels which perform a 
mechanical funetion. The representa- 
tion, statement and assertion that a 
watch movement contains a_ specified 
number of jewels is commonly under- 
stood by the trade and the general pub- 
lic to mean that each such jewel per- 
forms a mechanical function in said 
watch movement. 


York third. The official summary of the | Articles Declared 


figures follows: 

““' The Department of Commerce an- 
nounces that, according to data collected 
at the biennial census of manufactures, 
1925, the establishments engaged primar- 
ily in the manufacture of emery wheels 
and other abrasive and polishing appli- 
ances reported products value at $25,- 
‘$82,204, an increase of 1.1 per cent as 
compared with $25,306,812 for 1923, the 
last ‘preceding census year. . 
--»The establishments classified in this 
industry are those engaged in the manu- 
facture of artificial abrasive wheels made 
of’ emery, corundum, or other similar ma- 
terials, and of polishing and _ buffing 
“wheels, belts, and disks. The industry 
does not cover the production of natural 
abrasive appliances such as grindstones, 
whetstones, etc., nor the manufacture of 
grinding machines. 

' Of the 61 establishments reporting for 
1925, 4 were located in Connecticut, 11 


’ +fm°TIllinois, 8 in Michigan, 10 in New 


York, 5 in Ohio, 8 in Pennsylvania, and 
the remaining 20 in 8 other States. 
a 


To Be Misrepresented 

(b) That certain articles of merchan- 
dise offered for sale and sold by re- 
spondent among which are clocks, mani- 
cure sets, toilet sets, and other articles 
of merchandise, are composed in whole 
or in part of jyory, amber, pearl and 
shell, respectively, when in truth and fact 
said articles are composed in whole or 
in part, respectively of materials other 
than the materials above named, of less 
value than said materials and imitating 
and resembling said materials in general 
appearance. 

(c) That certain articles of merchan- 
dise offered for sale and sold by re- 
spondent are composed in whole or in 
part of leather, when in truth and in 
fact said articles are composed, respec- 
tively, in whole or in part of materials 
other than leather, of less value than 
leather and imitating and resembling 
leather in general appearance. Among 
said articles are cases and containers in 
which respondent packs, respectively, 


Concern Sellin 


-—_—___________ 
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imitation pearls, manicure sets and other 
articles; field and marine glasses, travel- 
ing bags and other articles of merchan- 
dise. Respondent makes said represen- 
tations by the use of the words and 
terms “leatherette,” “leather,” “mole- 
skin,” “morocco” and, other like words 
and terms. 

(d) That certain articles of merchan- 


| dise offered for sale and sold by re- 
; Spondent are, respectively, ornamented 


and set with opals, rubies, sapphires, 
diamonds and other precious stones, 
when in truth and in fact said articles 


“c- | are ornamented and set, respectively, 
tices in competitive trade in connection | 


with stones and settings other than said 
precious stones, of much less value than 


| said precious stones and imitating and 


resembling same in general appearance. 
Among said articles of merchandise are 
articles of jewelry, watches, chains, 
pocket knives and other articles of mer- 
chandise. 


Faise Descriptions 
Aileged to Be Made 

(e) That certain articles of merchan- 
dise offered for sale and sold by re- 
spondent are, respectively, composed in 
whole or in part of gold, silver and 
platinum, when truth and in fact 


said articles contain none of said metals | 


and are, respectively, composed in whole 
or in part of metals other than gold, 
silver, and platinum, of much less value 
than said metals, and imitating and re- 
sembling, same in general appearance. 
Among said articles of merchandise are 
articles of jewelry, watch cases, chains, 
pocket knives and other articles of mer- 
chandise. 

(f) That certain articles of merchan- 
dise offered for sale and sold by re- 
spondent are composed of silk, the prod- 
uct of the cocoon of the silk worm, when 
in truth and in fact said articles con- 
tain no such silk and are composed in 
whole or in part of materials other than 
such silk, of less value than such silk 
and imitating and resembling same in 
general appearance. Among said arti- 
cles of merchandisé are hosiery, neck- 
ties, handkerchiefs, scarfs and other ar- 
ticles of merchandise. Respondent 
makes said representations by the use 
of the words and terms “silk,” “fibre 
siik,” “art silk,” “rayon silk” and other 
like words and terms. 

(g) That certain necklaces, articles 
of jewelry and other articles of merchan- 


dise offered for sale and sold by re-. 


spondent are composed of, or are orna- 
mented and set with, pearls, when in 
truth and in fact said articles are com- 
posed of or are ornamented with beads, 
stones and settings which are not pearls 
made by natural processes in the shells 
of mollusks, and which are manufactured 
articles of much less value than said last 
named pearls and imitating and _ re- 
sembling same in general appearance. 
Among the jewelry trade and the gen- 
eral public the word “pearl” when used 
without any qualifying word or phrase 
means, and is understood to refer to, 
pearls made by natural processes in 
the shells of mollusks. 


Claims for Field 
Glasses Cited 


(h) That certain field glasses and 
certain marine glasses offered for sale 
and sold by respondent, are glasses 
formerly belonging to the United States 
Government and declared and sold as 
surplus property by said Government, or 
are glasses manufactured in accordance 
with the specifications and requirements 
of said Government. Respondent makes 
said representations by using the device 
and letters “U. S.” and by the term and 
phrase “United States.” Said device 
and said term and phrase and each of 
them when used to name, designate and 
describe articles of merchandise offered 
for sale in the ordinary course of trade, 
are understood by many of the trade 
and general public to mean that the ar- 
ticles so named,’ designated and de- 
scribed were formerly property of the 
United States Government. To many 
others among the trade and general 
public said device and said term and 
phrase and each of them are understood 
to mean that the articles so named, 


designated, and described have been, 


made in accordance to and in conformity 
with the specifications and requirements 
of said Government for articles of the 
same kind and character, made for and 
purchased by said Government for its 
use, and there exists among merchants 
and the general public a belief that ar- 
ticles of merchandise made for the 
United States Government or in accord- 
ance to and in conformity with above 
said specifications and requirements of 
said Government are of unusually good 
reliable and dependable quality and 
value. 

(i) That certain articles of merchan- 
dise offered for sale and sold by re- 
spondent are silver plated were made 
by the silversmiths of Sheffield, England, 
or are articles of silver, plated ware of 
the same kind, quality and value as the 
silver plated ware made by the silver- 
smiths of Sheffield, England, when in 
truth and in fact respondent’s said ar- 
ticles of silver plated ware are not made 
by the silversmiths of Sheffield, Eng- 
land, and are not of the same kind, 
quality and value as said last named 
ware. For many years the word “Shef- 
field” used in naming, designating and 
describing silver-plated ware has meant 
and still means to many merchants and 
to many of the general public in the 
United States that said ware is made 
by the silversmiths of the city of Shef- 
field, England, and imported into the 
United States. To many other mer- 
chants and many others of the genera) 
public in the United States the word 
Sheffield when used to name, designate 
or describe silver-plated ware means 
that said ware is of the same quality, 
kind and value as the silver-ware manu- 
factured by the silversmiths iof Sheffield, 








» Goods by Catalogue 


Customers Misled, 
Says Commission 


Jewelry, Watches and Blankets 
Among Articles Said to Have 
Been Misrepresented. 


England. For many years silver-plated 
ware made by the silversmiths of Shef- 
field, England, has been deemed and con- 
sidered and is now deemed and consid- 
ered by merchants and the public gen- 


| erally throughout the United States to 


be silver-plated ware of high quality 
and value, for which reason many of 
the general public have purchased and 
do now purchase silverware named, 
designated and described as “Shefiield” 
ware in preference to silverware not 
so named, designated and described. Re- 
spondent makes said representations by 
the use of the word “Sheffield” in nam- 
ing, designating and describing certain 
articles of silver-plated ware offered for 
sale and sold by it. 


Misrepresentation Alleged 
In Describing Blankets 

(j) That certain blankets offered for 
sale and sold by respondent are made by 
North American Indians, when in truth 
and in fact said blankets are not made 
by North American Indians. Respondent 
makes said representations by the use 
of the phrase “Indian Blankets.” 

(k) In its said catalogues respondent 
causes to be set forth numerous other 
false and misleading representations 
similar to those in this paragraph above 
specified concerning the origin, nature, 
character, value and price of respondent’s 
said articles depicted and described in 
said catalogues and concerning the ma- 
terials whereof said articles are made 
and composed. 

Paragraph Four: In many instances 
respondent causes aforesaid false and 
misleading representations, names, desig- 
nations, devices and terms, respectively, 
to be stamped and imprinted upon sun- 
dry of its said articles of merchandise 
and upon the containers in which sun- 
dry said articles are by respondent 
packed, sold and shipped to aforesaid 
vendees, and upon labels which respond- 
ent causes to be affixed to sundry said 
articles and containers, and said ar- 
ticles so stamped, imprinted, labeled and 
contained are by respondent’s aforesaid 
vendees offered for sale and sold to the 
consuming public. 

Paragraph Five: To many of its said 
articles of merchandise, and to many of 
said containers referred to in Paragraph 
Four hereof, respondent causes to be 
affixed bands and labels bearing pur- 
ported regular retail prices for said ar- 
ticles, which said prices are fictitious 
and exaggerated prices greatly in ex- 
cess of the prices which respondent ex- 
pects its said vendees to, and greatly 
in excess of the prices at which said 
vendees do, regularly and habitually sell 


| said articles to the consuming public. 


Said vendees offer said articles of mer- 
chandise for sale to the consuming pub- 
lic with said bands and labels bearing 
said fictitious prices still thereto at- 
tached and by such means lead many of 
the consuming public to believe that said 
articles are of the fair retail value of, 
and are regularly and habitually sold 
at, said fictitious and exaggerated prices 
and cause many of the consuming pub- 
lic to purchase said articles at prices 
much lower than said fictitious prices, in 
the belief that said articles are being 
sold and purchased at greatly reduced 
prices. Respondent thus places in the 
hands of its vendees the means of de- 
ceiving and defrauding the consuming 
public. 


Public Declared 
To Be Misled 


Paragraph Six: The acts and prac- 


tices of respondent all in this complaint | 


before set out have the capacity and 


tendency to and do cause many of said | 
vendees to deal in, and resell, and many | 


of the consuming public to purchase re- 
spondent’s said articles of merchandise 
in the belief that respondent’s false and 
misleading representations all in this 
complaint before set out, are true. 
Paragraph Seven: There are among 
the competitors of respondent ‘referred 


to in Paragraph One hereof, many who | 


in nowise misrepresent the origin, na- 
ture, character, value and prices of the 
merchandise in which they deal, and, re- 
»spondents acts and practices all in this 
complaint before set out tend to and 
do divert business from and otherwise 
injure and prejudice said competitors. 

Paragraph Eight: For about five 
years last past, respondent has engaged 
in the acts and practices under the cir- 
cumstances and conditions and with the 
results all in this complaint before set 
out. 

Paragraph Nine: The above alleged 
acts and practices of respondent are all 
to the prejudice of the public and of 
respondent’s competitors, and 
tute unfair methods of competition in 
commerce within the intent and mean- 


ing of Section 5 of an Act of Congress ! 


entitled, “An Act To create a Federal 
Trade Commission, to define its powers 
and duties, and for other purposes,” ap- 
proved September 26, 1914. s 
Wherefore, the Premises Considered, 
the Federal Trade Commission on this 


! 22nd day of November, A. D., 1926, now 
_ here issues this its complaint against 


sdid respondent. 

Notice: Notice is hereby given you, 
N. Shure Company, respondent herein, 
that the 22nd day of January, A. D., 
1927, at 10:30 o’clock in the forenoon, is 
hereby fixed as the time and the offices 
of the Federal Trade Commission, in the 
City of Washington, D. C., as the place, 
when and where a hearing will be had on 


consti- | 
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November shipments of electric industrial trucks and tractors, as reported.. 
to the Department of Commerce by the nine leading manufacturers in the in- 
dustry, were 123 as compared with 132 in October and 124 in November, 1925. 
Exports accounted for 19 of these, and the domestic shipments were 18 tractors 
and 86 trucks. The total exports of both tractors and trucks were 93 during the 


eleven months of this year, while the total for all 1925 was 128. 


Domestic 


tractor shipment were 172 in the eleven months, and 192 in all of 1925; other 
types, 1,032 during the 11 months of 1926, and 1,120 during all of 1925. 








List of 171 Inquiries for American Goods 


Sought by Buyers Abroad Is Made Public 





Articles Wanted in Many Nations Include Milking Ma- 
chines, Razors, Padlocks and Fruits. 


The Department of Commerce had 171 
specific inquiries for products which can 
be filled by American manufacturers in 
its list of “What the World Wants” made 
public on December 12. The list is given 
by countries and the confidential infor- 
mation available may be obtained from 
the Bureau of Foreign and Domestic 
Commerce in Washington or from its dis- 
trict offices, a list of which is given at 
the end of the tabulation. The Depart- 
ment, in making the list public, states: 

“None of the information here given 
has been heretofore published in any 
form. The numbers prefixed to the trade 
opportunities listed below refer to con- 
fidential information regarding the parti- 
cular inquiries, which is mailed to the 
district offices of the Bureau of Foreign 
and Domestic Commerce at the same 
time those releases are mailed to the 
press. To obtain the confidential infor- 
mation it is necessary only for Ameri- 
can exporters to apply to the nearest 
office of the bureau, giving the number 
or numbers of the inquiry or inquiries 
in which they are interested.” 

The announcement of world wants fol- 
lows in full: 

The needs of the world for American 
products as told to the Department of 
Commerce by American trade envoys 
stationed in the principal commercial 
centers of the world and passed on today 
for the information of firms and indivi- 
duals interested in foreign markets in- 
cludes a diverse variety of commodities. 

Milking Machines Wanted. 

Milking machines, motorcycles, radio 
sets, laundry equipment, bathtubs, pad- 
locks, safety razors, stoves, sewing ma- 
chines, dental supplies, folding beds, 
bathing suits, haberdashery, oilcloth, are 
included in the long list. 

Detailed information on the many in- 
quiries for the purchase of American 
goods may be had without charge upon 
application to any district or cooperative 
office of the Bureau of Foreign and Do- 
mestic Commerce. 

The asterisk (*) indicates that inquirer 
would act as both purchaser and agent. 


Purchasers. 

Austria: 233382, dental supplies, rub- 
ber; 23332, dental supplies, such as teeth, 
guttapercha, dental cement, and disks in 
rolls. 

Brazil: 23295, cotton mill machinery, 
electrically operated. 

Canada: 23336, draperies and house 
furnishing fabrics; 23326, hardware spe- 
cialties, and plumbing and heating sup- 
plies and equipment; 23305, marceline, 


100 pieces. 

Central America: 23303, pictures, 
frames and moldings. 

Czechoslovakia: 23343, automobiles 


and trucks, light weight; 23343, machin- 
ery, special; 23343, stoves. 

Denmark: 23314, bathing suits; 23289, 
photographic supplies. 


Ecuador: 23348, salt refining machin- 
ery. 
Egypt: 23322, methanol. 


England: 23327, piping, black, welded; 











23313, lamps, head, miners; 23313, razors, 
safety, and pen and pocket knives. 

Italy: 23333, radio sets and parts. 

Mexico: 23320, automobile and truck 
accessories and parts; 23320, bicycles and 
accessories; 23320, motorcycles, acces- 
sories and parts. 

Netherlands: 23306, cotton sheeting, 
unbleached; 23306, oilcloth, high grade; 
23345, wire rope, steel. 

New Zealand: 23317, bathtubs, lava- 
tories, sinks, etc.; 23317, cement, white 
and decorated; 23317, elevators, freight 
and passenger; 23317, flooring, maple, 
beech, or oak, edge grain; 23317, flooring, 
tile, and composition, and tile and com- 
position roofing in sheets; 23317, furni- 
ture, fixture, such as door beds, for 
apartments; 23317, glass, window, 21 
ounce and semi-plate; 23317, hardware, 
door and window; 23317, heating and 
ventilating systems; 238817, incineration 
plant; 23317, laundry equipment, electric, 
and lighting and wiring fixtures for 
apartments; 23317, laundry machinery; 
23317, refrigerators, electric; 23317, 
sanitary supplies, for apartment houses; 
23317, steel door and window frames; 
23317, telephone systems, for apartment 
houses; 23317, wall paper. 

Siam: 23849, wheels and axles for rail- 
ways. 

Straits Settlements: 23330, lasts for 
men’s and women’s shoes. 

Sweden: 23281, padlocks, good quality. 

Algeria: 28270f, canned foods; 23270f, 
sugar. 

Australia: 23262, hotel supplies; 23262, 
radiator systems, steam; 23285, railway 
supplies, electric; 23285, railway and 
tramway equipment; 23285, railway 
equipment; 23310, terry cloth, printed, 
and printed ticking; 23362, washing ma- 
chines, refrigerators, and wiring sup- 
plies. 

Austria: roofing composition, for rail- 
way cars; 23288, tires, automobile. 

Belgium: 23266f, canned fruit and fish; 
23265f, feedstuffs, such as meat and 
bone meal, slaughter house tankage, and 
seed meal; 23265, fertilizers; 23269f fruit, 
dried, raisins, California). 

Bulgaria: 23256, tractors, motors and 
threshers. 

Canada: 23834, cotton piece goods; 
23334, draperies, quilts, aprons, and 
cheap dresses; 23334, hosiery, cotton, 
men’s; 23834, neckties; 28324, power 
house devices and controls; 23301, rail- 
way shop and contractors’ equipment; 
23301, steel shapes and railway supplies. 

Colombia: 23304, uniforms, army. 

Cuba: 23337, cotton goods, white. 

Czechoslovakia: 28259, motor trucks; 
23260, motor trucks, % ton, of speed 
wagon type. 

Egypt: 23276f, biscuits and bonbons; 
23276f, canned fish, olives, asparagus, 
and corned beef; 23277f, canned fruit, 
and marmalades and jams; , 23307, cot- 
ton voiles, plain and printed; 23277f, 
flour, soft and hard wheat, durum me- 
dium grades; 28275f, fruit, dried 
(prunes); 23258, magnetos, switches and 
wiring; 23284, piping, gas and water; 
23254, pumps, hand; 23275f, salmén; 
23277f, salmon, canned; 23291, watches, 
alarm clocks, and watchmakers’ and 


23319, pumps, hand and rotary; 23327, | jewelers’ tools. 


wire fencing and wire nails; 23342, zinc, 


| sheet. 


France: 23311, boots and shoes, me- 
dium to high grade; 23334, boots and 
shoes for men, women and children; 
23346, printing presses and book binding 
machines; 23302, tin plate varnishing, 
printing and stamping machines. 

Germany: 23315, bags, flour, cotton; 
23296, machine tools; 23318, milking ma- 
chines; 23347, pharmaceutical prepara- 
tions and cosmetics; 23328, sewing ma- 
chines for trunk factory; 23321, silicic 
carbide. 


Indo-China Wants Buttons. 


Indo-China: 238313, buttons, collar; 
23318, goggles; 23313, haberdashery; 
the charges set forth in this complaint, 
at which time and place you shall have 
the right, under said act, to appear and 
show cause why an order should not be 
entered by said commission requiring 
you to cease and desist from the viola- 
tion of the law charged in this com- 
plaint. 

In witness whereof, the Federal Trade 
Commission has caused this complaint 
to be signed by its secretary, and its of- 
ficial seal to be hereto affixed, at Wash- 
ington, D. C., this 22nd day of November, 
A. D., 1926. : 


England Seeks Cloth. 

England: 23335, cotton prints, cheap; 
23297, sawmill and woodwork machinery; 
23298, textile machinery for hosiery and 
knit goods, and dyeing and finishing ma- 
chinery. 

Esthonia: 23280, gasoline. 

Finland: 23274f, fruit, fresh and dried. 

France: 23255, clover hullers. 

Germany: 23261, automobile acces- 
sories, especially lighting systems and 
ball bearings; 23261, bicycles and acces- 
sories; 23299, boilers, steam; 23267f, 
breakfast foods and foods for infants; 
23309, cotton, best quality; 23257, dairy- 
ing equipment, harvesting machines, 
grain-cleaning machines, and sowing and 
milling machinery; 23340f, flour and 
wheat; 23278f, fruit, dried, especially ap- 
ples; 23267 f, fruit juices; 23283, hard- 
ware and tools; 23329, ice cream manu- 
facturing machinery and _ apparatus; 
23340, machine tools, spécial, for mass 
production; 23261, motor cycles and ac- 
cessories; 23338, motors, marine, inboard 
and outboard; 23290, office and banking 
appliances; 23325, oils, cylinder and ma- 
chine; 23283, repair shop equipment; 
23261, tires, automobiles, motorcycle and 
bicycle; 238257, tractors; 23299, water 
softening and filtering machines and 


equipment; 23299, well-drilling machin- 
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| Competitive Bidding 


Required for Leases 
Of Indian Oil Lands 


Regulations Revised Govern- 
ing Operations on Proper- 
ties of Five Civilized 
Tribes. 


The Department of the Interior has 
just announced the issuance of new regu- 
lations by the Secretary of the Interior 
under which all oil and gas mining leases 
on allotted lands of the Indians of, the 
Five Civilized Tribes of Oklahoma will 
hereafter be made through competitive 
bidding. 

In the past, leases with these tribes 
have been negotiated with the Indians 
themselves, subject to approval of the 
Secretary of the Interior, the oil inspec- 
tor of the Indians passing on the ade- 
quacy of the bonus offer. 

Revised Regulations. 

The full text of the new regulations 
is as follows: 

Amendment of Regulations Governing 
the Leasing and Removal of Reservations 
on Lands of Members of the Five Civil- 
ized Tribes, Approved, July 7, 1925. 

Section 1. At such times and in such 
manner as he may deem appropriate the 
superintendent for the Five Civilized 
Tribes or other officer in charge, shall 
publish notices that oil and gas leases 
on specific tracts, each of which shall 
be in a compact body, will be offered to 
the highest responsible bidder for a bo- 
nus consideration in addition to the stip- 
ulated royalties and rentals; ' 

Provided, that in the case of leases 
covering land in which minors or incom- 
petents are interested, where leases have 
been entered into under order of the 
propr probate court, the oil and gas in- 
spector shall appraise the bonus value, 
and the lessee will be required to pay 
not less than such appraised value. 

Successful bidders must deposit with 
the officer in charge on the day of sale a 
certified check or bank draft on a sol- 
vent bank in an amount equal to 20 per 
cent of the bid as a guaranty of good 
faith. The successful bidder will be al- 
lowed 30 days’ time from notice of the 
acceptance of his bid within which to 
procure from the Indian allottee a lease 
in quadruplicate on the form prescribed 
by this Department, and for the filing of 
such lease and supporting papers re- 
quired together with the first year’s ad- 
vance royalty. 

Affidavit to Be Filed. 

In cases where any part of the bonus 
bid for a lease is paid directly to the In- 
dian lessor, upon his signing the lease, 
the lessee must procure and file with the 
lease an affidavit of the lessor, ‘sworn to 
before a United States commissioner, In- 
dian superintendent, local representative 
of the office of the superintendent for the 
Five Civilized Tribes, county or district 
judge, Federal judge or clerk of a Fed- 
eral court, showing the amount of bonus 
so paid, and the balance thereof must be 
paid into the office of the superintendent 
upon filing the lease. 

Where possible, lessees are requested 
to take the lessor to the nearest United 
States field clerk who will render all 
proper assistance in the executive of 
leases, and before whom the bonus affi- 
davit may be executed in cases where 
any part of bonus consideration is paid 
directly to the Indian. Where leases 
are executed by guardians, under order ~ 
of court, the affidavit of lessor may be 
executed before a notary public. 

In submitting the leases for considera- 
tion, the superintendent shall consult 
with the oil and gas inspector and report 
upon the ‘adequacy of the bonus offered 
for each lease. . 

Forfeiture of Deposit. 

If the successful bidder fails to com- 
plete the lease or to pay the full con- 
sideration within thirty days, or if the 
lease is disapproved through no fault of 


7 


| the lessor or the Interior Department, 


the amount deposited shall be forfeited 
for the use and benefit of the Indian 
allottee in the discretion of the Secretary 
of the Interior. 

The right is reserved by the Secretary 
of the Interior to reject any and all bids 
and to disapprove and reject any lease 
made on an accepted bid; and should any 
bid be rejected after deposit is made by 
the bidder, all amounts deposited with 
the officer in charge will be immediate] 
returned. ’ 

Sections 4, 5, 6, 7,°16 and 17 are 
hereby eliminated. 








ery; 23308, yarn, cotton, pin cops and 

bundles, twisted and thread; 28309, yarn, 

cotton, single and double, twisted. 
Greece Needs Flour. 

Greece: 23268f, flour; 23341, motors, 
alternating current; 23323, refrigerators, 
electric; 23268f, sugar, white, refined; 
28268f, wheat. # 

India: 23312, cotton piece goods, espe- 
cially voiles and fents; 23316, cotton, 
rayon, and wool piece goods; 23316, 
hosiery; 23312, hosiery, all kinds; 23316, 
stationery. 

Ireland: 23287, heaters, water; 23287, 
sanitary appliances and bathroom acces- 
sories; 23292, stationery supplies,’ play- 
ing cards, pencilk, etc. 

Italy: 23344, coal, copper, zinc, and 
brass; 23344, iron, pig; 23383, optical 
goods and supplies; 23333, photographic 
goods; 23333, scientific instruments. 

Japan: 23282, hardware; 23282, tools, 
small. 

New Brunswick: 23263, household de- 
vices; 23264, household devices. 

Norway: 23279f, fruit, fresh and dried. 

Rumania: 23294, cabinéts, filing, steel; 
23837f, coffee and cocoa; 23339, chemi- 
cals, industrial; 23339f, spices; 23339f, 
rice. 

South Africa: 23286, bolts and nuts; 

(Continued on Page 10, Column 5.) 






Additional Commerce News will 
be found on Page 16. 
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Estimate of Money 
“Needed in Refunding 


~ Taxes Is Submitted 


«House Receives the Figures 
«Prepared by Director of 
a Budget to Cover 


oo e 
a Fiscal Year. 

A supplemental estimate of $175,000,- 

000 for the Treasury Dep&rtment for the 

fiscal year ending June 30, 1927,.to re- 
main available until June 30, 1928, for 
‘“refunding taxes illegally collected,” was 
submitted to the House on December 11 
bythe President, through the Director of 
wthe Budget. hTe estimate is worded as 
follows: 

“For refunding taxes illegally collected 
under the provisions of Sections 3220 and 
3689, Revised Statutes, as amended by | 

the Revenue Acts of 1918, 1921, 1924 and 
1926, including the payment of claims 
for the fiscal year 1928, and prior years, 





»$175,000,000, to remain available until | 


June 30, 1928; Provided, That a report | 
shall be made to Congress of the dis- | 
,bursements hereunder as required by | 
.such acts, including the names of all per- | 
sons and corporations to whom payments | 
»are made, together with the amount paid | 
to. each $175,000,000.” 

The Budget report says the estimate 
is intended to cover the needs of the Bu- | 
vreau of Internal Revenue for refunding 
taxes illegally collected up to and in- 
cluding December 31, 1927, provision for 
which was not made in the budgets for ; 
the fiscal years 1927 and 1928 because 
the refunds are not considered as cus- | 
tomary items of Government expense. It 
is. based, the Budget says, on the amount 
of claims allowed and on hand awaiting 
payment on November 1, 1926, and the 
estimated amounts which will be allowed 
for payment during periods from Novem- | 
ber 1, 1926, to June 30, 1927, inclusive, | 
and July 1, 1927, to December 31, 1927, 
according to information recently com- | 
piled by the Bureau of Internal Revenue. | 

Many Taxes Included. 

The amounts are classified under the | 
-heads of income and profits, estate, capi- 
tal stock, sales, tobacco, miscellaneous, 
and prohibition-narcotic, “total  esti- 
‘mated amoutn required to pay refunds to 
“be allowed during the period between | 
November 1, 1926, and December 31, | 
1927,” being $177,087,999. 

The Budget report estimates at $150,- 
€00,000 the total refunds to be made dur- 
ing the fiscal year ending June 30, 1927. 
The total amount which, it is estimated, | 
‘the Bureau will refund during the next 
*14 months’ period, beginning November 
3, 1926, and ending December 31, 1927 
($175,000,000), is on a monthly average | 
“of $12,500,000, or $525,000 less per month | 
than thé average which prevailed during | 
_ 16 months’ period ended October 317 

st. 

In addition to the large total of re- 


of Federal court decisions rendered dur- 


“ing the past several years, such re- | 
funds having totaled thus far approxi- | 


mately $163,000,000, another important 
factor, the Budget says, which ma- 
terially enters into the amount needed 


by the Bureau for payment of its re- | 
funds, is that of the payment of interest | 


“applying on the refunds. 

» “The percentage of the total 
* funds,” the Budget concludes, “made 
during the past 10 years and three 
*months to the total -internal revenue 


collections made during that period | 


is approximately | : 
| reduction now. 


' ($33,090,655,009.16) 
2.2 per cent. 


‘Sale of Certificates 
: Of Debt Sets Record 


Subscriptions to Treasury Issue 
Are Five Times the 
Amou ntOffered. 


Subscriptions to the December issue | 


* of certificates of indebtedness, the books 


- on which were cldsed December 9 by the | 


’ Department of the Treasury, have set 

* a new high record, according to an an- 
‘mouncement made December 11 by Sec- 
. retary Mellon, giving the allotments and 
details of the issue. 

» The department called for subscrip- 
tions to na issue of about $200,000,000. 


. It received a total subscription of $1,- | of that 


Treasury records show no pre- | feeling that underlying the whole matter 


; 096,000,000, or a ratio of more than five 
' to one. 
* vious subscription above a ratio of three 

to one. The securities were all sold in 
. two days. 

Following is the Treasury’s statement 
¢ of total subscriptions and allotments by 

Federal Reserve districts: 

Secretary Mellon announced that sub- 
| scriptiens for the issue of Treasury cer- 
* tificates of indebtedness dated Decem- 
. ber 15, 1926, Series TS-1927, 3% per 
> eent, maturing September 15, 1927, closed 
\.at the close of business on December 9, 
* 1926. 

Reports received from the twelve Fed- 


, eral Reserve Banks show that for the | 


* offering, which was for $200,000,000, or 
‘thereabouts, total subscriptions aggre- 
4 gate some $1,096,000,000. 

» As previously announced, holders of 
} Treasury certificates, Series TD-1926, 


‘maturing December 15, were permitted | 


» to subscribe to the new issue to the cx- 
+ tent of 50 per cent of their holdings of 


* exchange subseriptions about $103,888,- 
« 000 was received and will be allotted. 
Allotments on other subscriptions were 
made as follows: All subscriptions in 
amounts not exceeding $1,000 for any 
one subscriber were allotted 50 per cent, 
but not less than $500 on any one sub- 


Pee renres 
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| Haven, Conn., Majority Leader of the | made by carriers for repairs to locomo- 


Te- | 


| sion of our tax laws made. 
funds the Bureau of Internal Revenue | 2 


has been compelled to make on account | 





3024) 


Railroads 


Telegraph Company Makes 
Report on October Earnings 


‘The Western Union Telegraph Com- 
pany has reported to the Interstate 
Commerce Commission its earnings for 
October and the first 10 months s 
compared with 

| 


1926. The figures, 
those for the corresponding periods in 
1925, follow: 
October: | 1926 
Gross oper. rev. $11,705,337 
Net oper. rev. 2,330,924 
Net oper. inc.. 1,814,006 
Ten months: 
Gross oper. rev. 112,188,223 
Net oper. rev.. 21,583,305 
Net oper. inc.. 16,697,946 


1925 
$12,014,625 

2,645,767 

2,645,767 
104,611,955 


21,725,957 
16,997,315 


Use of Surplus Funds 


To Lower Public Debt 


Urged by Mr. Tilson: 


Majority Leader Says Tax Re- 
duction Would Be Un- 


wise at This 


| outside shops. vas L 
| that repairs to 177 locomotives in outside | 
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Bureau of Service of 


I. C. C. Rate 


Complaints 


the I. C. C. Seeks . 
To Reduce Upkeep Cost of Rolling Stock For Hearin 


Many Expenditures by Carriers Seem Excessive, It Re- 


New records of car loadings, esti- 
mated at more than 53,000,000 cars, 
for the twelve months ended October 
31, 1926, are set forth by the Inter- 
state Commerce Commission in the 
report of the work of its Bureau of 
Service, included in the annual re- 
port of the Commission to Congress. 
Extracts from the report discussing 
the movement of coal and wheat and 
also the shipment of perishable 
freight, were printed in the issue of 
December 11. 

Discussing the reduced cost of 
upkeep of rolling and the 
gross movement of various classifi- 
cations of freight, the statement con- 
tinues: 

Other investigations and studies have 


stock 


been carried on, the principal ones being , 
investigations covering the excess costs | 


of repairs to locomotive equipment in 
In one case it was found 


contract shops cost $1,827,000 in excess 


| of what it would have cost the carrier 


Session. 


Representative Tilson (Rep), of New | 


House, said orally on December 11, that | 
“the best thing to be done at this session | 
of Congress is to immediately apply any 
surplus above the actual needs of the | 
Government to a reduction of the public | 
debt.” 

He said he had found some opposition 
among Republicans to “a temporary tax 
reduction for the first six months of the 
fiscal year ending June 30, 1927,” and 
“an apparent determination among Dem- 
ocratic members that there shall be no 
tax reduction unless the entire question 
is opened up.” 

Believes Reduction Justified. 

Oral statements also were made by 
Representative Garrett (Dem.), of Dres- 
den, Tenn., Minority Leader of the House, 


| saying the Democrats firmly believe that 


tax reduction is justified at this time, 
and by Representative Garner (Dem.), of 
Uvalde, Tex., ranking minority member 
of the Ways and Means Committee, who 
introduced the Democratic tax program 
in the House, criticizing recent sugges- 
tions of the President and the Secretary 
of the Treasury. 

Mr. “Tilson, in his interview, said: 
“Personally, I should feel inclined to- 
ward making a temporary tax reduction | 
for the first six months of the year 1927, 
but I find some opposition to this pro- 
posal among Republican members of the 
House from all over the country, and an 
apparent determination on the part of 
Democratic members that there shall be 
no tax reduction unless the entire ques- | 
tion is opened up and a permanent revi- 


Time Held Insufficient. 

“Under preseyt conditions with a lit-~ 
tle-over two months of the present ses- 
sion of this Congress ahead of us, I | 
think it would be unwise to attempt a 


| general revision of our revenue laws at 


this session. The fact is that the present 
tax law has been in effect such a short 
time that it has not been sufficiently 
demonstrated just what its permanent | 
revenue producing qualities are. This | 
and the further fact that a considerable 

portion of the present so-called surplus 


| came from an extraordinary effort in the 


collection of back taxes make it all the 
more unwise to attempt a permanent 
It is almost certain that 


| any attempt to’ make a temporary reduc- 


| tion for the first 
| would bring on a prolonged contest for a 


| diately apply any 


six months of 1927 | 
general revision at this time. 

“T have, therefore, come to the con- 
clusion that the best thing to be done 
at this session of Congress is to imme- 
surplus above the 


| actual needs of the Government to a re- 
| duction of the public debt, which as the 
| President so well says_in his message, 


| majority party this could be brought 
| about with very little difficulty. 
| cannot, of course, force them to act be- 
| cause they 


| impossible. 
Secretary Mellon was unjust and shock- | 





| is itself a permanent tax reduction.” 


Partisanship Is Charged. 
Minority Leader Garrett’s oral state- | 
ment follows: 
“The Democrats are strongly and 
firmly of the opinion that conditions at | 


| this time justify tax reduction and they | 


feel that with the cooperation of the 
We 
have the power and are 
responsible to the country for the use | 


power. We cannot avoid the 


there is a certain amount of partisan by- 


| play in that the majority party wish to 


postpone tax reduction until the first 


will be done on the eve of election and 
thus create a public psychology favor- 
able to the party in power. 

Urges Immediate Action. 

“We do not believe there is any good 
reason for such postponement and we 
believe that sound public policy and 
justice to taxpayers call for immediate 


action.” 


Representative Garnef’s oral 
ment follows: 

“The President’s first plan for return 
of the money this year was physically 
The plan as modified by 


ing to the mind of the ordinary members 
who resented the idea of returning to 
stockholders of corporations the revenue 
collected from them which they had 


{ the maturing certificates and of these | already passed on to the people.” 


Repeal of Estate Taxes 
Is Proposed in House 


Representative Green (Dem.), of 


Starké, Fla., has just introduced a bill | 
scription: subscriptions in amounts over | calling for the repeal of the estate tax 
$1,000 were allotted 10 per cent, but not | and a refund of any tax paid on estates 
less than $500 on any one subscription. | under the Revenue Act of 1926. 


| be excessive. 


| ended Octobe 


state- | 


to repair the equipment in its own shop, | 
an average excess of $10,330 per locomo- ; 


tive unit. 
We have under analysis the contracts 


tives, cars, and other equipment in shops 


other than their own, which are filed | 
| with us in accordance with our order of 


July 6, 1925. 

In the course of our work we find many 
expenditures by carriers which appear to 
To determine this question 
with respect to hire of equipment and 


other operating expenditurs which ap- | 
pear to be unusual, we have made in- | 


formal investigations. 
Since our last report regulations for 


the safe transportation of explosives and | 


other dangerous articles by land were 
amended by 11 formal orders containing 


changes in 148 paragraphs of the safety | Gain Registered in Credits 


requirements. Eighty-eight further 
changes are under consideration in addi- 
tion to eight specifications for the con- 


struction of tank cars for transporting | 


dangerous commodities. 

Regulations for the transportation of 
liquid and dry insecticides, reduction in 
the amount of explosives in fireworks, 
and the elimination of phosphorous from 
fireworks were tbe subject of special 
study. An order establishing regulations 
for insecticides was approved. 

Shipment of alcohol under billing as 
lubricating oil was made the subject of 
inquiry by reason of requirements of 
the safety regulations for special billing 
and marking. A summary of accidents 
occurring during the transportation of 


| explosives and other dangerous articles 


in the calendar year 1925 as compared 


| with 1924 shows: 


1925: Number of accidents, 1,601; 
killed, 13; injured, 57; property loss, $1,- 


| 055,469. 


1924: Number of accidents, 1,299; 
killed, 8; injured, 59; property damage, 


| $831,923. 


The increase in property loss is ac- 


an elevated spur. In the other accident 
the loss: was due to release of acetylene 
gas in a wreck caused by derailment, with 
resulting fire. 

Investigation and service tests were 


| authorized in connection with nine new 


types of tank-car equipment, loading 
and unloading devices, automatic lock- 
ing dome covers, safety valves and bot- 
tom discharge outlets, to be attached to 
a total of 381 tank cars. 

New high records were established 


, during the past year in the transporta- 


The 
in the 12 months 
31, 1926, is estimated as 
53,000,000 cars, an average of more than 
1,000,000 cars per week, which compares 
with 50,986,000, 48,657,000, and 49,795,- 
000 cars loaded in the 12 months ended 
October 31, 1925, 1924, and 1923, re- 


tion of revenue-producing freight. 
aggregate loading 


spectively. The largest freight-car short- | 


age reported during the past year was i 
the week of October 31, 1926, when the 


| total shortage of all classes of cars av- | 


eraged 1,945 per day. In the same week 
an aggregate surplus of 81,011 er 
were reported. 


road-owned serviceable freight cars 
which were idle because the supply ex- 


| ceeded the demand. 


The bituminous coal production for the 
year ended October 31, 1926, is estimated 
at 564,490,000 net tons, compared with 


| 507,739,000, 480,986,000, and 573,886,000 


for the corresponding periods ended 


| October 31, 1925, 1924, and 1923. 
| session of the 70th Congress, so that it | 


For the same period anthracite pro- 


| duction totaled approximately 70,400,000 


| tons for 1926, 75,500,000 tons for 1925, 
89,239,000 tens for 1924, and 95,672,000 
tons for 1923. Anthractie miners were 


| in strike from September 1, 1925, to the 


| latter part of February, 1926. 

Receipts of bituminous coal in New 
| England during the 12 months ended 
| October 31, 1926, are estimated as 20,- 
700,000 net tons, compared with 20,522,- 
000, 18,516,000, 24,005,000, and 18,353,- 


ended October 31, 1925, 1924, 1923, and 
| 1922, respectively. For the same periods 
anthracite receipts approximated 8,500,- 
000 in 1926, 9,800,000 in 1925, 10,925,000 
| in 1924 and 12,110,000 tons in 1928. 

The loading of grain and grain prod- 
ucts during the past 12 months amounted 
to about 2,442,000 carloads, which com- 
| pares with 2,322,000 in 1925, 2,554,000 in 
1924, and 2,324,000 in 1923. 

For the 12 months ended October 31 
the livestock movement aggregated ap- 
proximately 1,615,000 carloads in 1926, 
1,677,000 in 1925, 1,759,000 in 1924, and 
1,760,000 in 1923. 

The loading of forest products is es- 
| timated as 3,680,000, 3,755,000, 3,687,000, 
| and 3,697,000 carloads in the 12-month 
| periods ended October 31. 1926, 1925. 





| within its own district, 


| cember 11 by the Board 
' $12,270,000,000 or 7.1 per cent above the 
| total of $11,460,720,000 reported for the 
i preceding week. 


are $106,792,000 or .9 per cent 
| those for the week ending December 9, 





For the entire year the | 
| carriers reported on line, available for 
| service, a daily average of 205,000 rail- 





| 000 tons during the 12-month periods ; 


ports; New Record Made in Total Car Loadings. 


1924, and 1923, respectively. 

New high records were established in 
the movement of miscellaneous freight. 
Miscellaneous carload traffic approxi- 
mated 19,444,000 carloads in the year 
ended October 31, 1926, compared with 
18,620,000, 17,305,000, and 17,207,000 
cars in the 12 months ended October 31, 
in 1925, 1924, and 1923, respectively. 
Less-than-carload shipments of mer- 
chandise and other items aggregated 
about 13,434,000, 13,132,000, 12,561,- 
000, and 12,054,000 carloads in the 
same periods ended October 31, 1926, 
1925, 1924, and 1923, respectively. 

In our thirty-seventh annual report 


| we referred to a new development well 


under way in the organization by the 
car service division of the American 
Railway Association of regional ad- 
visory boards, with various committees, 


| for the purpose, among others, of antici- 


pating car requirements and overcom- 
ing car service and operating difficulties 
which can be worked out locally. Each 
board covers a convenient district, 
usually embracing from three to six 
States, and includes in its organiza- 


| tion representatives of production, dis- 


tribution, consumption, and finance as 
related to transportation of commodities 
of each district. Thirteen of such 


boards have been organized and are now. | 


functioning. Collectively they embrace 
the entire country. Each board holds 
a quarterly meeting at some _ point 
at which con- 
ditions in that district, as well as trans- 
portation conditions of the country as 
a whole, are considered. 

While our familiarity with the prac- 


; tical workings of these advisory boards 


is slight, we believe that the principle 
of cooperation and mutual understand- 
ing is sound. 


To Individual Accounts 
Debits to individual accounts, as re- 
ported to the Federal Reserve Board by 
banks in leading cities, for the week end- 
ing December 8 and announced on De- 
aggregating 


Total debits for the week under review 
below 


1925. New York City reported a decline 


| of $213,000,000, Minneapolis, $23,000,000; 
| Pittsburgh, $21,000,000, and Detroit and 


St. Louis, $14,000,000 each. The largest 
increases were $106,000,000 for Chicago, 
$23,000,000 for Philadelphia, and $19,000,- 
000 for Los Angeles. 

Aggregate debits for 141 centers for 


| which figures have been publish weekly 
| since January, 1919, amounted to $11,- 
| 491,949,000 as compared with $10,750,- 


160,000 for the preceding week and $11,- 


| 617,997,000 for the week ending Decem- 
| ber 9, 1925. 
counted for by two accidents. A shipment | 
of several carloads of benzol was burned | 
after one of the cars ran off the end of | 


Freight Rates 


Date Is Postponed 
¢ in Rate 
Structure Inquiry 


I. C. C. Announces Initial Ses- 
sion Will Be Held on. 
January 25, 1927, 
at Omaha. 


The Interstate"Commerce Commission 
has announced a change in the date of 
the initial hearing in its Rate Structure 
Investigation, Part 2, western trunk line 
class rates, and other cases to be consid- 
ered with it, from January 11 to January 
25. The hearing Is to be held at Omaha, 
Nebraska. 

Referring further to the scope of the 
hearings, the Commission says in its no- 
tice that evidence will be received bearing 
upon rates constructed by the combina- 
tion of class and commodity rates, con- 
cerning the competitive condition exist- 
ing as to any commodity which moves on 
class rates in one locality and commodity 
rates in another, and exceptions to the 
classification. 

At the initial heanirg the carriers at 
present contemplate adopting the follow- 
ing order of presentation, the notices 
states: (1) Western trunk line rates, in- 
cluding their proposals, accounting, traf- 
fic and operating testimony, as well as 
intrastate situations in the various 
States; (2) rates to and from official ter- 
ritory; and (3) rates from and to south- 
ern territory. 


Demands Are Listed 


For American Goods 





Information on Foreign Wants 
Offered to Producers a 
on Request. 


[Continued from Page 9.] 
23300, baking machinery and equipment, 
such as ovens, moulders, and weighing, 
dividing, and handling-up machines. 
Sweden Wants Fruits. + 

Sweden: 23272f, apples and oranges; 
23272f, coffee, 23273f, flour; 23273f, 
fruit, fresh, dried and canned; 23292, 
hosiery and underwear, silk, good qual- 
ity; 23273f, lard; 23272f, pork, salted; 
23272f, rice; 23275f, salmon, salted and 
canned; 23273f, sugar and sirup; 23293, 
rayon goods, good quality. 

Venezuela: 23271f, canned fish and 
fruit; 23271f, fruit, fresh; 23271, wire, 
barbed. 

The distriet offices of the Bureau of 
of Foreign and Domestic Commerce, 
where information regarding the above 
inquiries can be obtained by number, on 
request, are the following: 

Akron, Chamber of Commerce; At- 
lanta, 537 Post Office Building; Balti- 
more, Export and Import Bureau, Asso- 
ciation of Commerce, 22 Light Street; 





ALL SRATEMENTS HEREIN ARE, GIVEN ON OrriciAL AUTHORITY ONLY 


AND WITHOUT COMMENT BY 


Rate Complaints 


Filed With I. C. C. 


Complaints made public by the Inter- 
state Commerce Commission December 
11 are summarized as follows: 

No. 18819 Sub No. 1. Quinton Spelter 
Co., of Quinton, Okla., v. Atchison, 
Topeka & Santa Fe Railway et al. Re- 
quests commission to prescribe reason- 
able rates on zinc spelter from Quinton 
to St. Louis, Mo., and other destina- 
tion points and award reparation. 

No. 19026. Fulton Bag & Cotton 
Mills, of Atlanta, Ga., v. Pennsylvania 
Railroad et al. Seeks reasonable rates 
on second-hand burlap bags from Brook- 
lyn, N. Y., to New Orleans, La., and 
claims reparation of $84.27 on 6,000 
bundles. 

No. 19027. Liberty Glass Co., of 
Sapulpa, Okla., et al v. Louisiana & 
Arkansas Railway et al. Claims repara- 
tion of $1,000.93 on wooden box and 
crate material between Stamps, Ark., 
and Poteau, Okla. 

No. 19029. Lyons Fertilizer Co., of 
Tampa, Fla., et al v. Seaboard Air Line. 
Requests order commanding defendant 
carrier to establish reasonable terminal 
facilities at Tampa on fertilizer and 
fertilizer materials. Claim reparation. 

No. 19028. Clarkston, Washington, 
Chamber of Commerce v. Northern 
Pacific Railway et al. Requests com- 
mission to order defendant carriers to 
extend their joint terminal facilities 
from Lewiston, Idaho, to Clarkston, 
Wash. 


Birmingham, Chamber of Commerce; 
Boston, 1801 Customhouse; Bridgeport, 
Manufacturers’ Association; Charleston, 
S. C., Chamber of Commerce; Chatta- 
nooga, Southern Railway System. 

Chitago, Room 845, 33-South Clark 
Street; Cincinnati, Chamber of Com- 
merce; Cleveland, Chamber of Com- 
merce; Columbus, Chamber of Com- 
merce; Dallas, ‘Chamber of Commerce; 
Dayton, Chamber of Commerce; Des 
Moines, 423 Federal Building. 

Detroit—607 Free Press Building; Fl 
Paso, Chamber of Commerce; Erie, Pa., 
Chamber of Commerce; Fort Worth, 
Chamber of Commerce; Galveston, 309 
Post Office Building; Houston, Chamber 
of Commerce; Indianapolis, Chamber of 
Commerce; Jacksonville, Chamber of 
Commerce; Los Angeles, Chamber of 
Commerce; Louisville, Board of Trade 
Building; Memphis, Chamber of Com- 
merce; Milwaukee, Association of Com- 
merce; Minneapolis, Federal Building; 
Mobile, Chamber of Commerce; Muncie, 
Chamber of Commerce. 


New York, 734 Customhouse; Newark, 
Chamber of Commerce; New Orleans, 
322 Post Office Building; Norfolk, Ham- 
pyon Roads Maritime Exchange; Orange, 
Tex., Chamber of Commerce; Pensacola, 
Chamber of Commerce; Philadelphia, 20 
South Fifteenth Street, Room 812; Pitts- 
burgh, Chamber of Commerce. 

Portland, Ore., Room 215, New Post 
Office Building; Providence, Chamber of 
Commerce; Richmond, Chamber of Com- 
merce; Rochester, Chamber of Com- 
merce; St. Louis, 1201 Liberty Central 
Trust Co. Building; San Diego, Chamber 


= 


$4/500,000 
American Refrigerator Transit 


5% Equipment Trust Certificates, Series “F”’ 


Maturing in equal amounts in annual instalments from December 1, 1927 to December 1, 1941 both inclusive. 


THE UNITED STATES DAILY. 


Extensions 


Abandonment 


Order for Extending 
Railroads Asked in 
Complaint to I. C.C. 


Chamber of Commerce of 
Clarkston, Wash., Alleges 
Agreement Not to Pro- 
vide Facilities. 


The Northern Pacific Railway Com- 
pany and the Oregon-Washington Rail- 
road & Navigation Company have en- 
tered into a secret agreement not to ex- 
tend any railroad facilities in Asotin 
County, Washington, and to deter and 
prevent construction by any other 
railroad, the Chamber of Commerce, 
of Clarkston, Wash., alleges in a com- 
plaint made public on December 11, 
by the Interstate Commerce Commis- 
sion. Clarkston has no railroad facili- 
ties. It is on the Snake River, opposite 
Lewiston, Idaho, the terminal of the de- 
fendant carriers, and the Chamber of 
Commerce requests an order by the Com- 
mission requiring them to extend their 
terminal facilities to Clarkston. All 
traffic to and from Clarkston must be 
hauled over a narrow wooden floored 
bridge, which is inadequate, and danger- 
ous to life and property, the complaint 
asserted. 


The complaint alleged that the two 


| railroads now own right-of-way and ter- 


minal sites in Clarkston and that the 
expense involved in extending their ter- 
minal facilities from Lewiston would not 
be disproportionate to the traffic, actual 
and prospective, of Asotin County. The 
Chamber of Commerce represented that 
the county is a rich agricultural com- 
munity and that freight handled in and 
out of Lewiston for Asotin county last 
year amounted to 4,500 carloads. 


Further Hearing Is Set 
On Income of Railroad 


The Intestate Commerce ‘Commission 
has just announced that further hearing 
in Finance Docket No. 3633, Excess In- 
come of the Bessemer and Lake Erie 
Railroad, will be held on March 1° at 
Washington. before Examiner F. ‘A. 
Law, jr. : 


Missouri Pacific Gold 
Bond Issue Authorized 


The Missouri Pacific Railroad is just 
authorized by Division 4 of the Interstate 
Commerce Commission to issue $13,156,- 
000 of 5% per cent secured serial gold 
bonds, to be sold at not less than 97. 


of Commerce; San Francisco, 310 Cus- 
tomhouse. 

Seattle, 515 Lowman Building; Syra- 
cuse, Chamber of Commerce; Tacoma, 
Chamber of Commerce; Toledo, Chamber 
of Commerce; Trenton, Chamber of Com- 
merce; Worcester, Chamber of Com- 
merce. 


Bearer certificates of $1,000 each with privilege of registration as to principal. Warrants for the semi-annual dividends at rate of 
5% per annum payable June 1 and December 1. 


H. B. Kooser, Esq., President and General Manager of the American Refrigerator Transit Company, in a letter to the undersigned, 
* dated December 9, 1926, copies of which may be obtained from the undersigned, writes in part as follows: 


“All stock of the American Refrigerator Transit Company 
is owned by Missouri Pacific Railroad Company and Wabash 


Railway Company. 


The Company is, and has been for the last 


45 years, engaged in the business of furnishing refrigerator cars 
to railroad companies for transportation of all perishable freight., 
The Company maintains a soliciting organization for the pur- 


pose of securing traffic. 


The demand for refrigerator cars has 


always exceeded the supply and this demand is rapidly increas- 
ing, due to the increased production of various perishable 


commodities. 


The Company's net revenue for the year ended December 31, 
1925, after payment of property taxes, available for fixed 


charges, 


depreciation 
amounted to $1,838,000. 


($597,915) and Federal income tax, 
It is estimated that the net revenue, 


after payment of property taxes, for the year 1926, available 


for fixed charges, 


depreciation and Federal income tax, will 


be approximately $2,241,000, or $403,000 more than the amount 


earned in 1925. 
The Company’s. 


only outstanding funded indebtedness, in 


addition to this gissue of Equipment Trust Certificates, is 
$3,663,000 of 6% Equipment Trust. Certificates maturing in 
instalments of $333,000 annually on fuly Ist of each year from 
1927 to 1937, and $3,445,000 of 51%4% Equipment Trust Certifi- 
cates maturing in instalments of $265,000 annually om Novem- 
ber Ist of each year from 1927 to 1939. The current assets 
of the Company are largely in excess of the current liabilities. 
In addition to the equipment pledged as security under any 


Equipment Trust, the Company owns 5,200 steel underframe 
refrigerator cars in first class condition, conservatively valued 


at $7,800,000. 


The Equipment Trust Agreement will provide that until the 


payment in full of the principal of and div 
the Equipment Trust Certificates outstand 


idends upon all of 
ing, the American 


Refrigerator Transit Company will not mortgage, pledge or in 
an¥ way encumber any equipment now owned by it. 

The Certificates are to be issued by the Bank of North 
America & Brust Company, Philadelphia, as Trustee under an 


equipment trust in form to be approved by you. 


be vested in the Trustee title to new 


There will 
equipment costing 


approximately $6,144,000, including the following: 
2,000 40-ton capacity Steel Underframe Refrigerator Cars. 
Pending the delivery of the equipment, cash equal to the 


principal-amount of the certificates is to be deposited under 
the Equipment Trust Agreement to be withdrawn from time 


to time as equipment is delivered to the ¢ 
than 75% of the cost thereof. 


xtent of not more 


All the said equipment is to 


be leased by the Trustee to American Refrigerator Transit 


Company at a rental sufficient to pay the p 
tificates and the dividend warrants as they 
ment of the principal of the certificates 


rincipal of the cer- 
mature. The pay- 
and the dividends 


thereon will be unconditionally guaranteed by endorsement 
upon the certificates by the American Refrigerator Transit 


Company.” 


The undersigned offer the above Certificates, in equal amounts of all maturities, subject to prior sale, as follows: 


Price and 
Accrued 
Dividends 
100.24% 
100.28 
100.35 
100.18 
100.00 


Maturity 
Dec. 1 
1927 
1928 
1929 
1930 
1931 


Approx. 
Yield 


4.75% 
4.85 
4.871/ 
4.95 
5.00 


Maturity 
Dec. 1 
1932 
1933 
1934 


1935 
1936 


Price and 
Accrued 
Dividends 


100.00% 
100.00 
100.00 
100.00 
100.00 


Price an 

Maturity 
Dec. 1 
1937 
1938 
1939 
1940 
1941 


Approx. 
Yield 


5.00% 
5.00 
5.00 
5.00 
5.00 


100.23 
100.24 
100.25 
100.27 


. 


Accrued 


d 

“Yield 
4.9712% 
4.9714 
4.9714 
4.971, 
4.971, 


AN AVERAGE PRICE OF 100.15%, BEING AN AVERAGE YIELD OF 4.9714%. 


The above certificates are offered if, when and as issued and received by the undersigned and subject to the approval by their 
counsel of all legal proceedings in connection with the creation and issuance thereof. Temporary certificates, exchangeable for 
definitive certificates when prepared, may be delivered against payment in New York funds. 


Kuhn, Loeb & Co. 


New York, December 13, 1926. 
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ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED States Datny. 





War 
Debts 


Mr. Mellon States 
‘Debt Commission 


‘ Has Finished Work 


‘Tells Congress It Should Be 
‘Allowed to Expire Next 
February, According 
to Schedule. 





[Continued from Page One.] 
further the Commission could do with re- 
spect to the debt owed by France on 
_which funding terms were concluded be- 
tween him and Senator Henry Berenger, 
the French Ambassador. Those terms 


have been submitted to Congress and to 
the French Parliament but neither has 
acted on them. 


Explanatory of the correspondence, 
_ Made public in its entirety for the first 
time, Mr. Mellon said suggestions had 
come “from abroad again” that the in- 
debtedness of those nations to the United 
States and among themselves “should be 
cancelled or pooled and a general joint 
settlement made.” He recalled that his 
position in opposition on this question 
had been set forth in a letter to Francis 
W. Peabody, of Boston, July 14, 1926. 
The suggestion has been advanced in 
various forms, according to the Secre- 
tary’s report, “but upon analysis, its 
essential basis seems to be a belief that 
the advances during the war were in 
‘fiature of subsidies” and were, therefore, 
not loans at all. 

Regarded Them As Loans. 

Mr. Mellon asserted, however, that he 
regarded them as loans and that that 
Was the view taken by the commission in 
all of its dealings with representatives 
of the debtor nations. 


By making public the correspondence, | 


| 
| 
| 
| 
| 


| 


THE UNITED STATES DAILY: 


Finance 





Explanation of Treasury Budget Shows 





Drop of $30,000,000 in Interest on Debt 


Apportionment of Money Outlined to Indicate Basis of 
$6,169,012.64 Reduction in Total Fund. 


Continued curtailment in the outstand- 
ing principal of the public debt will re- 
sult in a reduction of $30,000,000 in in- 
terest charges for the fiscal year end- 
ing June 30, 1928. 

That reduction is noted in the budget 
estimates for the Department of the 
Treasury submitted to Congress. An 
explanation of the proposed expeditures 
of the Department has been made public 
by the Bureau of the Budget. It follows: 

Treasury Department: (Exclusive of 
interest on and retirement of the public 
debt). 
465.63; budget estimate for 1928, $170,- 


| 468,453.00; net reduction, $6,169,012.63. 





the Secretary said it could be shown what | 


the feeling of the borrowing nations had 


, been when the credits were extended. He ! 


‘tadded that “contemporaneous construc- | 


tion by the parties involved is the most 
conelusive evidence of the meaning of 
their actions.” 

Following is the text of that part of 
Mr. Mellon’s report dealing with his 
. views on the expiration of the commis- 
sion’s powers. 

Membership Is Stated. 


“The present members of the World 
War Foreign Debt Commission are: 
, “Andrew W. Mellon, Secretary of the 
‘Treasury, chairman; Frank B. Kellogg, 
Secretary of State; Herbert Hoover, Sec- 
«retary of Commerce; Reed Smoot, United 
amtates Senator; Theodore E. Burton, 
Member of the House of Representatives; 
Charles R. Crisp, Member of the House 
of Representatives; Richard Olney, for- 
merly Member of the House of Repre- 
sentatives, and Edward N. Hurley, for- 
merly chairman of the United States 


Shipping Board. 


° 


° 


.... Garrard B. Winston, Undersecretary 
of the Treasury, is secretary of the com- 
inission. 
in the membership of the commission 
since the publication of the last annual 
report. ' 


“There is set forth in the annual re- | 


ports of the Secretary of the Treasury 
tor the fiscal years ended June 30, 1922, 
1923, 1924, and 1925, a complete report 
of the activities of the Commission to 
November 15, 1925. The present report 
covers the period from November 15, 
1925, to November 15, 1926. 


“At the time of the creation of the 


The wide range of activities which 
make up the Treasury organization ren- 
ders it impracticable to comment on its 
affairs in a general way. In this synop- 
sis, the comparisons made are based upon 
groups of items pertaining to the prin- 
cipal branches of the Treasury service. 

The summary above shows a net re- 
duction in the budget estimates for 1928 
compared with appropriations for 1927 
of $6,169,012.63, but the estimates do not 


include provisions for the purchase of | 


sites and construction of buildings under 
the ‘authorities contained in the public 
building bill passed at the last session 
of Congress. 
of preliminary work to be done by the 
Treasury and Post Office Departments 
before the amount that will be needed in 
1928 can be determined, formal estimates 
have not as yet been submitted to the 
Budget Bureau and it is proposed to 
handle them later on as supplementary 
items. 


It is anticipated that the amount re- | 


quested will be approximately $20,000,- 
000. On this basis there will be a net in- 
crease in the Treasury estimates for 1928 
of $13,880,988, instead of a net reduc- 
tion of $6,169,012. i 


The principal! factors involved in the | 


net reduction, in respect to the branches 
of the service involved, are as follows: 
Public Debt Service: A decrease of 
$50,000 in the cost of current operations, 
due to decrease in work in connection 


with United States currency, bonds and 


There have been no changes ; 


Commission the United States held obli- | 


gations of foreign governments, repre- 
senting indebtedness incurred in connec- 
tion with the World War or arising out 
of conditions resulting therefrom, aggre- 


gating in principal amount approximately | 


$10,102,000,000. 
Funding Agreements Listed. 


“Debt-funding agreements have been | 


concluded with Belgium, Czechoslovakia, 
Estonia, Finland, France, Great Britain, 
Hungary, Italy, Latvia, Lithuania, Po- 
land, Rumania and Yugoslavia. 
settlements 


These | 
represent $9,811,094,094.03, | 


principal amount of the obligations held | 


by the United States, or more than 97 
per cent of the total principal amount 
of obligations held when the commission 
was created. 

“The World War Foreign Debt Com- 
mission was created by Congress Feb- 
ruary 9, 1922, for a period of three years, 
and in 1925 its life was extended for an 
additional two years. The existence of 
the World War Foreign Debt Commis- 
sion terminates, therefore, on February 
§, 1927. The Commission has practi- 
cally completed the work inrtusted to 


other securities. 

A decrease of $35,279 in the provision 
of purchase of distinctive paper used in 
the production of United States paper 
currency, made possible by a marked re- 


duction in spoilage incident to manufac- | 


ture. The amount allowed for the pur- 
chase of the paper, $1,421,715, includes 
provision for the completion of a three- 
year program for establishing a currency 
reserve of 320,000,000 notes—120,000,000 
notes for a socalled “manufacturing” re- 
serve, i. e., allowing for an interim of 
approximately one month between the 
printing of the back and the printing 
of the face of the note and another 
month before the completed note is put 
into circulation; and 200,000,000 notes 
for a “vault” reserve ito be used only in 
an emergency. 


Under conditions prevailing before this | 


program was adopted our paper currency 
was put into circulation immediately 


after printing, while still “green” and | 


before the ink used thereon had had an 
opportunity to oxidize. As a result ‘the 
life of the bills was materially reduced 
and they were soon returned to the 
Treasury for redemption. 


A decrease of $305,500 in the definite | 


appropriation for preparation and issue 


of Federal reserve notes, due to a les- ; 


sened demand for the printing of this 

class of currency. 
Customs Service: 

proximately $400,000 in the general ex- 








Foreign Exchange 


{By Telegraph.) 

New York, December 11.--The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

December 11, 1926. 
Federal Reserve Bank sf New York, 


| The Honorable, 


it by Congress, and I do not now 
believe that its life need be ex- | 
tended. Greece has not funded its debt, | 


but has requested additional advances | 
In | 


under credits heretofore established. 
this case the Commission has taken the 
position that it will not make such ad- 
vances without specific authority from 
Congress, and the matter is now before 
that body. 


“If the occasion should subsequently 


arise to undertake negotiations covering 
debts not yet funded, the matter might 
be handled informally by the Secretary 
of the Treasury with such former mem- 
bers of the debt commission as are in 
Washington and reported direct to Con- 
gress.” 
The correspondence on the foreign 
debts will be published in the issue 
of December 14. 


Authority Is Requested 
To Build Branch Railroad 





The Atlantic City Railroad has just 
applied to the Interstate Commerce Com- 
mission for authority to construct a 
branch railroad from Cape May to Cape 
May Point, N. J., 2.64 miles, to reach the 
plant of the Cape May Sand Company, 
from which a substantial tonnage of 
building, filter and blasting sand and 
pebbles is now shipped. 


The Secretary of the Treasury, 
Sir: 
ursuance of the proy : i 
son ot the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection * 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable iv the foreign cur- 
rencies are as shown below. 


isions of Section 






Respectfully, 
Manager, Foreign Department, 
Country 

Europe: " 
Austria (schilling). . —_ 
Belgium (belga).......-- : : ye 
Bulgaria (lev).......----+:+:: 00726 
Czechslovakia (krone)... 029620 
Denmark (krone).......-- -2662 
England (pound sterling)...-.-- 4.8489 
Finland (markka)......-+------ 025214 
France (franc)......-.++-++++:- 0397 

| Germany (reichsmark).....---- 2318 

| Greece (drachma).......-..--- 012652 
Holland (guilder)..... 3997 
Hungary (pengo).......---- 1758 
DE NR ep ixck oan neee ses 0452 
Norway (krone).......-ssese-:: 12522 
POtGRE CalORT) 5... 20000002 00s A131 

, Portugal (escudo)............- 0512 
RBoumania (leu).:.......6..-. 005005 
MIM, SEOBERERD 6 <.0i. 2s onaenans 2672 
Sweden (krona)............-- 2672 
Switzerland (franc). 1932 
Yugoslavia (dinar)...........-- 017656 
Asia: 
China (Chefoo tael)... 6250 

| China (Hankow tael) .6119 
China (Shanghai taei).. 5938 
China (Tientsin tael). 6275 

| China (Hongkong dollar).. A769 
China (Mexican dollar). 4891 
China (Tientsin or Peiyang dol.) 4288 
China (Yuan dollar).... : 4250 
India (rupee)... ote fone 5589 
Japan (yen)......... 4893 
Singapore (S. S.) (dollar). 5594 

| North America: 
Canada (dollar).. 999321 
Cuba (peso)... 999063 
Mexico (peso). oy 467333 
Newfoundland (dollar) .997188 
South America: 
Argentina (peso) (gold). 9291 
Brazil (milreis) ee ice, A167 
Chile (peso) 1205 
UPUsGRY (DOGO). ss. sess ak aoe 9996 


Appropriated for 1927, $176,637,- | 


Owing to the vast amount | 


An increase of ap- | 


| toms revenue, specifically to provide for 
| increases in pay to the staff both 
| Washington and in the field. 

An increase of $5,000,000 in the indefi- 
nite appropriation item of debentures or 
drawbacks, due to increased exports of 
manufactured articles. 

A decrease of $600,000 in the definite 
appropriation item for refunds of ex- 
cessive duties, evidencing more efficient 
work in the examination of merchandise. 

Fund for Suply Division. 

Division of Supply: Providing specifi- 
| cally for the expenses of maintaining the 
Division of Supply, the work of which is 
now carried on by clerks detailed from 
; other bureaus and offices. The amount 
allowed for the new division is $169,400, 
| With corresponding reductions aggre- 
gating $179,680 in the estimates of the 
bureaus and offices now carrying the de- 
| tailed force on their pay rolls. 

Decreases of $10,000 in the amount al- 
lowed for stationery for departmental 
| use and $15,000 in the amount allowed 
for printing, made possible by economies 
| in administration. 
| Bureau of the Budget: A decrease of 
| $7,000 in the expenses of maintenance. 

Federal Farm Loan Board: An in- 
crease of $25,000 in the provision for 


in 





provision for the payment by the board, 
from the fund derived from assessment 


trar’s offices heretofore paid direct by the 
banks contrary to law. 
Bureau of Internal Revenue: 


A _de- 
for collecting the internal revenue, due 
to decrease in work. 

An increase of $225,000 in the indefi- 
| nite appropriation for redemption of in- 
ternal-revenue stamps, made necessary 
by changes in the new revenue law. 

Coast Guard: An increase of $23,250 

for salaries of the departmental staff 
| in Washington to provide for increased 
| work due to additions to the fleet. 

An increase of $1,366,000 to provide 
eral expenses of maintenance and opera- 

| tion, principally to provide for manning 

| and equipping on a full yearly basis in 

1928 the additional vessels and seaplanes 
provided for in 1927 on an 11-month 
basis. 

An increas eof $1,366,000 to provide 
for the construction of new Coast Guard 
vessels. Under an act passed at the last 
session of Congress authority was given 
the Secretary of the Treasury to con- 
struct 10 new first-class cutters. These 
vessels will cost $900,000 each. In the 
second deficiency act, fiscal year 1926, 
$1,000,000 was appropriated for begin- 


cutters, to remain available until June 
30, 1928, and authority was given to 
place contracts for the completion of the 
; vessels. The estimates for 1928 provide 
| $2,366,000 for completing these three 
| cutters and beginning two more. 

| An increase of $231,590 for repairs to 


; Const “Cased vewels, Ge to. sacttional | in 1928, while the retirements from net 


' vessels being added to the fleet. 


| 

decrease of $514,810 in the provision for 
| the production activities of the Bureau, 
| 
i 
| 
| 


due principally to a marked reduction in | 


the number of internal revenue stamps 
to be printed and an equally marked re- 
duction in the percentage of spoilage 
incident to manufacture of paper cur- 
rency. For a number of years the num- 


ber of sheets spoiled in the manufactur- | 


| ing processes has avereged 5 per cent. 
| has been reduced at times to less than 2 
per cent. In the estimates for 1928 the 
allowance for spoilage is fixed at 34 per 
cent. 

Secret Service Division: 


An increase 


tricts either being undermanned or 
covering too much territory for efficient 
management. 
| Public Health Service: Increases of 
$25,000 in the provision for the pay of 
commissioned officers and pharmacists, 
necessary to provide for additional 
amounts required for retired and longev- 
ity pay, and $75,000 in the allowance 
for pay of personnei and maintenance of 
hospitals, due principally to additional 
expenses incident to examination of 
aliens abroad. 

A reduction of $10,000 in the provision 
for pay of other employes, made possible 
by economies in administration. 

A reduction of $30,000 in the funds 


in 1928 there will be no need for the 
extraordinary expenditures in this line 
of work. 

Mints and Assay Offices: A decrease 
of $24,960 in the expense of operating 
mints and assay offices, due principally 
to the recommended discontinuance of 
| the Carson City Mint and the Deadwood 
| assay office, and to decreased work and 
economies in administration at other 
places. 

Supervising Architect: In line with 
the enlarged activities of the Supervis- 


sions of the public buildings law, in- 
creases in the group of items for that 
office have been allowed to provide for 
as follows: 


$80,000 for repairs 


penses, $150,000 for operating force, 
$25,000 for furniture and repairs, and 
$38,500 for operating supplies. 


priation of $150,000 for this 





of requirements. 
| Interest on the public debt: Estimated 


4 


on the banks, of the expenses of regis- | 


Bureau of Engraving and Printing: A | 


In the year just passed this percentage | 


= } 


of $35,000 in the allowance for suppress- | 
ing counterfeiting and other crimes, in ' 
order to effect a reorganization of the | 
service, some of the present field dis- | 


allowed for preventing the spread of | 
epidemic diseases, due to the fact that | 
unless some unexpected outbreak occurs | 


| ing Architect’s Office under the provi- | 


new buildings and for current expenses, \ 
and | 
preservation of public buildings, $18,300 | 
for mechanical equipment, $40,000 for 

vaults and safes, $14,510 for general ex- | 


A reduction of $50,000 has been made | 
in the provision for outside professional | 
services, as it is believed that the appro- | 
purpose | 
| for the fiscal year 1927 will be in excess | 


| 
| 
| 


penses incident to collecting the cus- ; 


Treasury 


7 
« 


Appropriations 





DAILY STATEMENT 
Receipts and Expenditures 
of the 

U.S. Treasury 


DECEMBER 9, 1926 
(Made Public December 11.) 





Receipts. 
Customs receipts ........ $1,666,776.37 
Internal-revenue receipts: 
Wmcome tO ceisccccss. 3,816,883.04 | 


Misc. internal revenue. 
Miscellaneous receipts ... 


2,899,637.13 


Total ordinary receipts. $9,446,911.38 
Balance previous day 131,645,532.93 


Total ......00.6.....+$141,092,444.31 | 


Expenditures. 


General expenditures .... $8,549,156.10 


| Interest on public debt 586,664.13 
| Refunds of receipts ..... 89,825.36 
Panama Canal .......... 16,416.60 
Operations in spec. accis.. 385,268.25 
Adj. service cert. fund.. 48,427.39 
Civil service retire. fund. 86,608.99 


miscellaneous expenses, due to making | 


crease of $370,000 in the amount allowed | 


| reduction from peak 


peli snsihaiidaebaiiainasi aia . 


Investment of trust funds 100,385.76 

Total ord. expenditures $9,862,752.58 
Other public debt exp.... 213,779.35 
Balance today .......... 131,015,912.38 


Total 





expenditures for 1927, revised as shown 
in the 1928 budget, $785,000,00; esti- 
mated expenditures for 1928, $755,000,- 
000; reduction, $30,000,000. 

Principal is Reduced. 


The reduction in the estimated ex- 
penditures for 1928 below those shown 


for 1927 is due to the continued cur- ; 


tailment of the outstanding principal of 
the public debt. On August 31, 1919, 
when the war debt was at its peak, the 
gross debt amounted to $26,596,701,- 
648.01. On June 30, 1926, the gross 
debt amounted to $19,643,216,315.19, a 
of $6,958,485,- 
332.82. 

The interest paid during the fiscal 
year 1920 amounted to $1,020,251,- 
622.28. As stated above, it is estimated 


that the interest payments during the | 


fiscal year 1928 will amount to $755,- 
000,000, a reduction since 1928 of about 
$265,250,000 in annual interest. 

Retirement of the public debt re- 
quired to be made from ordinary re- 
ceipts: Estimated expenditures for 
1927, revised as shown in the 1928 
budget, $569,981,804.84; estimated ex- 
penditures for 1928, $563,629,560.93; 
net reduction, $6,352,243.91. 

The estimated operations under the 


| requirements of law with respect to the 


ning the construction of three of these | 








retirement of the public debt from 
ordinary receipts show a marked reduc- 
tion for 1928 when compared with 1927. 
While sinking-fund operations are esti- 
mated to increase $18,098,876 from 
$336,058,208 in 1927 to $354,157,085 
in 1928, the retirements from proceeds 
of principal and interest on foreign gov- 
ernment obligations will be reduced 
$24,251,121 from $232,923,596 in 1927 
to $208,672,475 in 1928. The retire- 
ments from Federal reserve bank fran- 
chise tax receipts will be reduced $200,- 
000 from $500,000 in 1927 to $300,000 


earnings derived from Federal 
mediate credit banks will 
$500,000 in both years. 


inter- 
remain at 


1,063,614.84 | 


0.006 Oe sss eens $141,092,444.31 | 


MONDAY, DECEMBER 13, 1926. 
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oe 200 3co aco vee 
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60.1 % 


GENERAL 
57.7% 


Analysis of Receipts and Ex penditures of the Treasury 
at the Close of Business Dec. 9, as Made Public Dec. 11. 


And Comparison of Current and Preceding Fiscal Years. | 


| RECEIPTS (in MILLIONS OF DOLLARS) 


1926 TOTAL § ey PRL ER EER 
1927 TOTAL ’ 1.434,258,306.93 


EXPENDITURES (IN MILLIONS OF DOLLARS) 





Budget 


Kistimates 










800 900 1000 1100 1200 1300 §=— 1400 
; ' ' 


Rae ! 

19.0 % 37.4 % 32.5% 11.1% 

CUSTOMS INCOME TAX MISC. INT. REV. mise. 
20.1 % 44.0% 20.8% 


15.1 - 


800 900 = 1000 
33.213,078.92 


10@ = 12001300 14.08 


23.4% 10.7% 5.8% 
INT. ON PUBLIC DEBT MISC. PUBLIC DEBT RETS. 
21.5% 6.5% 14.3 % 


1927 TOTAL $1,467, 067,695.44 


|Bureau of Budget Estimates Greater 





Outlay This Year for Veterans’ Care 


| Increase Marked at More Than Twelve Million Dollars; 
Upkeep of Panama Canal Zone Set at Seven Million. 


Comparative figures for Govern- 
ernment experditures of the current 
and next fiscal years are set forth 
in an explanatory synopsis issued by 
the Bureau of the Budget. The total 
for all branches, ineluding the postal 
service, for the fiscal year of 1928 
is put at $4,014,571,124.60, as com- 
pared with $3,998,027,396.48 for the 
current year, or an increase of $16, 
943,728.12. 

The section of the synopsis printed 
in the issue of December 11, compared 


the figures for the legislative 
branches of the Government and 
other independent offices. The com- 


parison of the figures for the Fed- 

eral merchant marine activities, the 

Panama Canal “Zone defense and 

upkeep and the care of veterans, 

continues: 

There is a net increase in the amount 
for personnel from $1,675,500 to $1,694,- 
000 incident to assumption of control of 


maintained by the Railroad Administra- 
tion, and an increase in general expenses 
from $607,850 to $725,500, as follows: 
Rent of Hurley-Wright Building, $75,000; 
maintenance of same, $10,500. New fioor- 
ing for temporary buildings, $10,000; 
structural repairs to same, $25,000. Vault 
for the Navy Department, $20,000; safety 
devices for elevators, $11,000. There are 
reductions under the appropriations in 
sundry items aggregating $33,850; a re- 
duction of $20,000 for construction of a 
public comfort station at the Lincoln 
Memorial, and $50 in printing and 
binding. 
| Smithsonian Institution and National 
Museum. 

Appropriated for 1927 
Budget estimate for 1928...... 





99 


$893.301 
909,871 


———— | gency 
$16,570 | ships or lines of ships which have been | 
increases | Or may be taken back from the pur- 


Increase 
This net 


increase involves 


the Hurley-Wright Building heretofore ; 


| 
| 
| 





$12,000 to $13,000, building repairs; and 
provides $12,500 for the construction of a | 
plant gallery to take care of the valu- 
able plant collections that are now stored | 
in boxes and inaccessible for research | 
work; for decreases from $7,500 to $7,- 
000, international catalogue of scientific 
literature, and from $90,000 to $85,000, 
printing and binding. 
Tariff Commission. 


Appropriated for 1927......... 799,000 | 
Budget estimate for 1928...... 682,000 
CLONE, jin t.i0s0¥ owes eeuns $17,000 | 


This includes reduction from $621,330 | 
to $609,500 for personal services, there- 
by reducing the force from 226 to 221, 
and a reduction from $69,170 to $64,000 
for miscellaneous expenses. 

United States Geographic Board. 
Appropriated for 1927 (including 

$3,850 carried in the deficiency 

act approved July 3, 1926).... $4,195 | 
Budget estimate for 1928........ 3,945 | 


Decrease 5250 
This decrease is due to a reduction in 
expenses 
binding. 
United States Shtpping Board and Emer- 
gency Fleet Corporation. 
Appropriation for 1927...... $24,198,574 | 
Less amount appropriated 
specifically for the losses 
in the operation of ships 


for stationery, printing and | 


| the 


| 803,841.51; 
| State banks, $254,553.66; live stock loans 


| fruit 


Cotton and Tobacco Lead ~ | 
In Amount of Farm Loans 


Total direct loans and rediscounts of 
12 Federal Intermediate Credit 
Banks as of December 4, 1926, amounted 
to $89,424,437.80, the Federal Farm Loan 
Board has announced. The direct loans 
were $48,738,302.77 and the rediscoutite 
$40,686.135, the board said. 

The board classified the total redis- 
counts as follows: 

Agricultural Credit Corporations, $25,- 
national banks, $25,847.23; 


companies, $14,509,864.88; savings banks 
and trust companies, $92,027.75. 

Total direct loans were classified as 
follows: Tobacco, $14,448,567.33; canned 
and vegetables, $1,533,648.92; 
raisins, $4,400,000; wool, $1,308,489:90; 
cotton, $21,392,612.48; alfalfa seed, $88,- 
054.30; rice, $1,967;645.99; olive oil, $49,- 
705; wheat, $3,500,008.76; beans, $50,000, 


| and coffee, $4,000. 


The tables showing the loans and 
rediscounts will be published in the 
issue of December 14. 








The estimate for the fiscal year 1928 pro- 


| vides that the unexpended balance of this 
| appropriation of $10,000,000 shall be 


made available until June 30, 1928. The 
estimate of $12,290,000 for 1928; the 
use of the unobligated balance of the 
cash reserves pertaining to operatifig 
funds (and on hand as at July 1, 1926); 
such amounts as may be collected of the 
accounts pertaining to operating funds 
as may be receivable as at July 1, 1927; 
such an amount, if any, as may be neces- 
sary, of the unexpended balance of: the 


| $10,000,000 available for the operation 


of ships, if any, which have been or may 
be taken back from the purchasers; and 
such savings, if any, in operating ex- 
penses as may result from the sale of 


| active ships, as opportunity offers, is con- 


sidered sufficient to meet the estimated 
operating deficit for 1928. 

United States Veterans’ Bureau. 
Appropriated for 1927 ....$462,965,000 
Budget estimate for 1928 .. 475,400,000 
PONORBS 666 ids ke cae ees 12,435,000 

This net increase of $12,435,000 in- 
volves increases from $140,800,000 to 
$168,500,000 for military and naval com- 
pensation, for payment to beneficiaries 
of an estimated number of 315,000 vet- 
erans as against 309,891 in 1926, and to 


| meet liberalization of the World War 
| veterans’ act by amendments approved 


June 7, 1924, and July 2, 1926; from 
$35,000,000 to $35,275,000 for medical and 
hospital services for 9,619,826 hospital- 
patient days, estimated reductions from 
$44,000,000 to $42,500,000 for salaries and 


| expenses; from $165,000 to $125,000 for 


printing and binding; from $116,000,000 


| toe $112,000,000 for the adjusted-service 


taken back from _pur- 
COMCPR oo Fie 5 8 ee ice. % 10,000,000 
Available for salaries, ex- 
penses, and operating defi- 
Ge seis hin can Ose ecnicdis 14,198,574 
Budget estimate for 1928... 12,290,000 | 
MOGRCHON -c666506 <8 1,908,574 


To enable the Shipping Board Emer- 
Fleet Corporation to operate 


from $23,730 to $26,500, furniture and | chasers by reason of competition or other | 
fixtures; from $78,140 to $79,500, heat- | methods employed by foreign shipowners 


ing and lighting; from $450,000 to $454,- 


or operators, $10,000,000 was included in | 


440, preservation of .collections; from} the $24,198,574 appropriated for 1927. 











New issue 


Sans 


mately $430,000, first payment June 1, 1929, su 


4 


Berlin City 


certificate fund to provide the amount 
needed on January 1, 1928, to augment - 
the fund for liquidation at maturity of 
certificate or death of holder of 3,200,- 
000 (estimated ultimate number) certifi- 
cates at an average value of $1,030 each; 
from $123,000,000 to $116,000,000 for 
military and naval insurance; and from 
$4,000,000 to $1,000,000 for hospital facil- 
ities and services. Appropriation of this 
$1,000,0000 will complete the hospital- 
construction program contemplated in 
congressional authorizations for appro- 
priation. 
To be continued in the issue of 
December 14. 
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$20,000,000 | 
Electric Company 


'n:orporated 


(BERLINER STAEDTISCHE ELEKTRIZITAETSWERKE AKT.-GES.) 


Twenty-Five Year 612% Sinking Fund Debentures 


To mature December 1, 1951 


To be dated December 1, 1926 


A substantial portion of this aneot 
Mendelssohn & Co. Amsterdam, Nederlandsche Handel Maatschappij, Pierson & Co. 


To be authorized and issued $20,000,000. Interest payable June 1 and December 1. Principal and interest payable in 
principal office of Dillon, Read & Co., in United States gold coin of the present standard of weight and fineness, 
any German taxes, past, present or future. Coupon debentures in denomination of J 
redemption at par for the sinking fund only, the debentures are redeemable as a whole, or in part b a 
days’ notice, at 1024 and interest on or before December 1, 1931, and thereafter at 100 and interest. Central Union Trust 
York, American Trustee. Reichs-Kredit-Gesellschaft A. G., Berlin, German Trustee. 


on the Boston Stock Exchange. 








Stalements herein have been received parlly by cable, and 
are inno event to be construed as representations by us. 


We offer these debentures for delivery if, when and as issued and accepted by us, and subject to 
approval of legal matlers by our counsel. It is expected that delivery will be made on or about December 22, 
, 2926, in the form of temporary debentures of the Company or interim receipls of Dillon, Read & Co. 


Price 98 and interest. To yield over 6.65% 


The above os subject lo a circular, containing further 
information, which may be obtained upon request. 


Dillon, Read & Co. 


Hallgarten & Co. 


International Acceptance Bank, Inc. 








Halsey, Stuart & Co. 


Incorporated 


The company agrees to provide a sinking fund, payable in equal semi-annual instalments of approxi- 
43 ficient to retire the entire issue by maturity by purchase 
at not over 100 and interest, or, if debentures are not so obtainable, by call by lot at that price. 


The city of Berlin owns all of the company’s capital stock and has entered into an agreement with the company, 
extending beyond the maturity of the debentures, empowering the company to fix rates for the sale of electricity 
adequate to cover all operating expenses, interest and amortization of loans, depreciation and other proper reserves, 
and providing that, upon termination thereof, the city shall assume all obligations of the company, including in- 
terest and amortization of loans. 


Mendelssohn & Co. 


Amsterdam 





i 


issue has been withdrawn for simultaneous offering in Europe by 
and others. 


New York City at the 
without deduction for 
$1,000, registerable as to principal only. In addition to 
y lot, on any interest date, on thirty 


Company of New 


The following information is summarized from a letter from Dr. Lange, Treasurer of the city of Berlin, and Dr. Kauffmann 
and Mr. Rehmer, Managing Directors of Berlin City Electric Company, Incorporated: 


The company has agreed to make application to list these debentures on the New York Stock Exchange and 
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Military 


Preference 


a 


be 
Record Is Declared 
” To Be Unsatisfactory 


Decision of Regional Manager 
of Veterans’ Bureau 
Ruled to Control. 


H. W. LonGreLLow, CHIEF OF THE PER- 
SONNEL DIVISION OF THE UNITED 
$9(95: Veterans’ Bureau,mfwyprdlu 
STATES VETERANS’ BUREAU, AND 
Frank T. HINES, DIRECTOR OF THE 
UNITED STATES VETERANS’ BUREAU, V. 
ANNETTE F. GuDGER; COURT OF 
PEALS, DISTRICT OF COLUMBIA; 
4472. 

A discharged civil service “surplus” 
employe in the field service of the Vet- 


No. 


“ 


érans’. Bureau, with military preference | 


- status, failed in this appeal to suStain her 


claim that she could not be dismissed be- | 


fore charges had been preferred to de- 
termine her record. 

Peyton Gordon and L. A. Rover, of 
Washington, D. C., for appellant; R. F. 
Downing and J. S. Hornback, of Wash- 
ington, D. C., for appellee. 

Before Martin, Chief Justice; Robb, 
Associate Justice, and Barber, Judge of 
the United States Court of Cystoms Ap- 
peals. 

The full text of the opinion of the 
court, delivered by Judge Barber, fol- 
lows: . 

Appellee, Annette F. Gudger, peti- 
tioner below, filed her petition in the 
Supreme Court of the District of Colum- 
bia, praying a writ of mandamus to 
compel the petitionees, defendants below, 
H. W. Longfellow, Chief of the Person- 
nel Division of the United States Vet- 
erans’ Bureau, Washington, D. C., and 
Frank T. Hines, Director of the same 
Bureau, whichever was vested with au- 
thority in the matter, to countermand 
an order directed to her in writing by 
the Regional Manager of the Richmond, 
Va., regional office of the Bureau, dis- 
charging her from service in that office 
as of the close of business December 15, 
1925, at Richmond, and to direct that 
she be continued in her position in such 
office in her status and at her compensa- 
tion until she was removed, reduced or 
otherwise eliminated in accordance with 
the acts of Congress, orders of the Presi- 
dent, and rules of the Civil Service Com- 
mission relating thereto. 

A rule to show cause was issued. De- 
fendants filed separate answers to the 
petition. Petitioner demurred thereto 
and from a judgment in her favor the 
case is here on appeal. 


Appellee Was Granted 


Military Preference , 
The material facts, which are agreed 
to. are as follows: Appellee in March, 

1920, was honorably discharged from 

the United States Naval Reserve force 

as yeoman, first class, and, after obtain- 
ing a Civil Service status, she served the 

Government as stenographer in several 

governmental departments in the years 

1920 and 1921, voluntarily resigning 

therefrom in February of the latter 

year. In May, 1925, she again entered 
. Government employment under Civil 

Service status as stenographer in the 

United States Veterans’ Bureau at Rich- 

mond, Va., and in June following was 
« given permanent employment there with 

military preference status under the 
“ Civil Service by order of defendant, 
‘Longfellow, as Chief 6f the Personnel 

Division of that Bureau, and was con- 

tinuously there employmed to December 

15 following. 

. On November 30, 1925, she received 
* the following notice from the regional 
manager of the Richmond regional office 
in which she was employed: 

“Dear Madam: In accordance with the 
director’s instructions to carry no more 
personnel than is actually required to 
carry on the work and in view of the de- 
creased activities in this regional office, 
been declared surplus, effective at the 
close of business December 15, 1925. 

“Any annual leave to which you are 
entitled should be taken prior to the 
above specified date.” 


The dismissal embodied in this letter | + : : ‘ = 
was based entirely upon the fact that | ™ent In question, there was also in force 


her services were “surplus” in the office. 
Petitioner thereupon protested against 
her dismissal to defendant, Longfellow, 
who wired her that he was advised her 
record in the Richmond office was not 
good and that details would follow by 
letter. On December 12, 1925, she re- 
ceived a letter from the same Regional 
Manager of the Richmond office supple- 
.omenting the one of November 30 the 
material part of which is as follows: 

“In selecting you for discontinuance 

from the service, consideration was 
.~ given your record during the time that 
you have been an employe of this office, 
which, as compared with other employes 
of similar status, was not good; in other 
words, vou have been found to be the 
least efficient of all the employes in the 
stenographic section with whom you are 
in competition and, furthermore, you 
have been found t» be lacking in coop- 
erat:3.1 and not amenable to office dis- 
cipline to the same extent as the other 
employes in tnat section.” 

... This letter was incorporated 
»fendants’ answers. 


in de- 


' Applicable Statutes 
And Orders Reviewed 
To dispose of the issues here it be- 
“ comes necessary to refer to certain stat- 
utes, regulations and orders. 
In the act of Congress, approved Au- 


gust 15, 1876, 19 Stat. 169, it was pro- 


vided: 

“That in making any reduction of 
ferce in any the executive depart- 
ments the head of such department shall 
retain those persons who may be equally 


wualified who have been honorably dis- 


\ 


of 


AP- | 


| removed therefrom except for such cause 


| moval, and of the order of removal shall 





; charges against her and proceed to hear- 
' ing in the manner provided by general 


3026) 


Civil 





charged from the military or naval serv- 
ice of the United States and the widows 
and orphans of deceased and 
sailors.” 

Section 4 of the act approved August 
1912, 37 Stat. 413, provided: 

“That in the event of reductions being | 
made in the force of any of the execu- 
tive departments, honorably  dis- 
charged soldier or sailor whose record 
in said department is rated good shall 
be discharged or dropped or reduced in 
rank or salary.” 

Section 6 of the act of August 24, 1912, 
37 Stat. 555, provided: 


soldiers 


99 
“0, 


no 


“That no person in the classified civil 
service of the United States shall ‘be 


as will promote the efficiency of said 
service and for reasons given in writing, 
and the person whose removal is sought 
shall have notice of the same and of 
any charges preferred against him, and 
be furnished with a copy thereof, and 
also be allowed a reasonable time for 
personally answering the same in writ- 
ing; and affidavits in support thereof; 
but no examination of witnesses nor any 
trial or hearing shall be required except 
in the discretion of the officer making | 
the removal; and copies of charges, no- 
tice of hearing, answer, reasons for re- 





be made a part of the records of the 
proper department or office, as_ shall 
also the reasons for reduction in rank | 
or compensation; and copies of the same 
shall be furnished to the person affected 
upon request, and the Civil Service Com- 
mission also shall, upon request, be fur- 
nished‘ copies of the same * * *,” 
At the time petitioner was given per- 
manent employment in Richmond, there 
was in force general order 265-B of the 
Veterans’ Bureau prescribing the pro- 





| cedure to be followed in connection with 


removal of employes. Section 1 thereof 
provides that such removals shall be 
made pursuant to Section 6 of the act 
of August 24, 1912, supra, which it 
quotes. 

Section 2 relates to discontinuing the 
service of temporary employes, etc., and 
is not relevant here. 


Investigation Required 


In Doubtful Cases 

Section 3 provides: 

“That before filing charges against an 
employe or taking any steps provided 
in the above act a preliminary investi- 
gation of the complaint should be made 
unless the facts indicate that such in- 
vestigation is not necessary.” 

And points out how such preliminary 
investigation shall be made. 

Section 4 provides that if the pre- 
liminary investigation does not disclose 
conditions justifying a suspension of the 
employe, the matter should be settled 
by the proper officer in control. 

Section 5 provides: 

“That if such preliminary investiga- 
tion discloses conditions or facts which 
constitute a basis for charges and the 
retention of the employe on a duty 
status will be detrimental to the main- 
tenance of discipline or prejudicial to 
the service,” the officer in charge 
should suspend the employe, in which 
case the ‘offender’ is to be notified 
thereof and furnished a copy of the 
charges and allowed an opportunity for 
answering the same. It contains pro- 
visions for the subsequent investigation. 

Sections 6, 7 and 8 relate to the en- | 
suing procedure, provide that the inves- 
tigations attendant thereon shall present 
a definite schedule of the incidents which 
“constitute the breach of discipline, the 
misconduct, the short-coming, the failure 
of duty or whatever the charge may be” 
against the employe, and also that the 
finding of the tribunal appointed by vir- 
tue of the sections to pass upon the 
cases, if approved by the director, shall 
be final. 

Section 2, Rule 11 of the Civil Service 


: : | Commission, then also in force, is a rep- | 
you are advised that your services have | 


etition of section 6 of 
ust 24, 1912, supra. 


the act of Aug- 


| was dismissed. 
| gued the case for the appellant, and Wil- 
| liam D. Mitchell (T. G. Risley and A. E. 


Executive Order 
Limits Dismissals 

At the time of petitioner's employ- 
an Executive order promulgated March 
3, 1923, amending relevant provisions of 
the civil service rules as follows: 

“In harmony with further provisions, 
when reductions are being made in the 
force, in any part of the classified serv- 
ice, no employe entitled to military pref- 
erence and appointment shall be dis- 
charged or dropped or reduced in rank 
or salary if his record is good.” 

The question at issue is whether, in 
view of all the foregoing, it was neces- 
sary, before the petitioner could be dis- 
missed from service in the Regional of- 
fice at Richmond, when it was found nec- 
essary to reduce the working force, that 
charges should be preferred against her 
in accordance with Section 6 of the act 
of August 24, 1912, supra? 

The Government says it was not, while 
the petitioner contends that, because of | 
her military preference status, she could 
not be discharged so long as her record 
was good, even though there was nothing 
for her to do at the Richmond office, and, 
in addition, that the only lawful method 
to be employed to determine whether or 
not her record was good, was to prefer 


order 265-B. 

Preliminarily, we note that the appel- 
lants insist, and appellee does not deny, 
that her employment was in the field 
service as distinguished from the depart- | 
mental service and that there is no pro- 
vision of law for the establishment of 
efficiency ratings in the field service of 
the Veterans’ Bureau. We assume this 
to be true and there is nothing to indi- | 
cate that petitioner any rating of 
record whatever which can be examined 


‘ 





as 
as 


| answered “Yes, 


THE UNITED STATES DAILY: 


Service | 


Dismissal of Surplus Employe in Civil: Service 
Is Found to Be Valid Despite Military Preference| 


Applicable Statutes 
Reviewed in Opinion 


of Fitness 
Unnecessary 
Under Regulations. 


Investigation 
Found 


for the purpose of ascertaining what, in 
fact, it is. 


Petitioner Admits 


Status as “Surplus” 


Petitioner does not claim that it was 


| necessary to prefer charges against her 
| in order to determine whether or not she 


was “surplus” at the Richmond office, but 
admits she was “surplus.” 


In view of this we are of opinion that 
it was not necessary to prefer charges 
against her in order to ascertain whether 
her record was good or otherwise. The 
duty and authority to 
perior, the Regional Manager of _ the 
Richmond office. 
duty and his action has been approved 
by his superiors, the appellants. 


In Keim v. United States, 177 U. S. 290, | 


the court considered the right of the 
Secretary of the Interior to discharge an 
employe whose rating as inefficient had 
been determined by his superiors with- 


out the preferment of charges against | 
of | 


The 


was 


act 
invoked 


theron. 
supra, 


him or 
August 


hearing 
15, 1876, 


| by the employe and it was claimed that 


the court should determine whether or 


} not he had discharged his duties faith- 


fully and efficiently. With reference 
thereto the Supreme Court said: 

“These are matters peculiarly within 
the province of those who are in charge 
of and superintending the departments, 
and until Congress by some special and 


direct legislation makes provision to the | 
| movement of the links, between the lock , 
| and the end of the operating lever, is so | 
| arranged as to permit the longitudinal 


contrary, we are clear that they must 
be settled by those administrative of- 
ficers.” 


In Pershing v. Daniels, 43 Appls. D. C. 


470, this court had under consideration 
the act of August 23, 1912, supra. An 
employe in the Washington Navy Yard, 
an honorably discharged soldier of the 
United States, whose record in the navy 


yard was rated good, was discharged by | 


the Secretary of the Navy for lack of 
work, apparently without hearing. It 
appeared that no system of efficiency rat- 
ings applicable to his employment had 
been established or put in force. It was 
held, under that state-of facts, that he 
was lawfully discharged. citing the Kleim 
case supra, and United States Ex rel 
Taylor v. Taft, 24 Appls. D. C. 95. 


The charges referred to in the act of | . 
| square shaft of appelant is 
since it is anticipated in other references | 


August 24, 1912, and general order 265- 


B obviously relate to charges against an | 


employe whose conduct is claimed to be 
(as suggested in section 5 of the order) 
“detrimental to the maintenance of dis- 


Entry of Chinese Boy | 


Up to Supreme Court 


Righé to Trial on Claim of Citi- 
zenship Is Argued 
on Appeal. 


A case presenting the question whether 
. Chinese applicant for admission into 
this country was deprived of his liberty 
without due process, and whether the 
court should have granted a trial and 
heard the evidence as to citizenship, was 
before the Supreme Court of the United 
States on December 9. The case was 


that of Quon Quon Poy, Appellant, v. | 


John P. Johnson, United States Commis- 
sioner of Immigration at the Port of Bos- 
ton, No. 68. 

The case is on appeal from the Dis- 


trict Court for the District of Massachu- | 
corpus | 


writ of habeas 
Warren Ozro 


setts, where a 


Kyle ar- 


Reitzel on the brief) for the Government. 

The appellant, a boy of 15 
sought entry as the son of a citizen. 
was detained three months, and 
given a hearing before the Board of Spe- 
cial Inquiry. 

At the hearing he was asked whether 
he waived his right to have present a 
relative or friend and whether he was 
ready to proceed with the hearing. He 
” 
vice.: The boy was then examined. The 
board later entered a not satisfied de- 
cision, and on the ground that they were 


not satisfied that the boy was the son | 
of a citizen refused to grant privilege of . 
admission, saying that he was a Chinese | 


alien. 


The boy thereupon sought a trial by | 


writ of habeas corpus but the District 
Court dismissed the writ upon the proof 
that a hearing had been granted. 

The appellant contends that he did not 


| have a fair trial and was not accorded 


duc process of trial. He claims that it 
was the duty of the court to hear and 
consider evidence duly offered as to his 
citizenship, as a party is 
habeas corpus not merely where the court 
is without jurisdiction of the cause, but 
where it has no constitutional authority 
to condemn the prisoner. He claims that 


the Board had no right to rule that he | 


was not a citizen, as their power relates 
to aliens, and that the question of citizen- 
ship was not for the court. 


The Government contends that as the | 
applicant had a fair hearing on a ques- | 


tion of fact, and as there was evidence to 


upport the decision of the immigration | 


authorities adverse to him, that the judg- 
ment below should be affirmed, as he is 


not entitled to-a judicial hearing on his ; 


claim of citizenship. 
- 


Is | 


determine her | 
record was vested in her immediate su- | 


He has performed that | . : 
| court, delivered by Associate Justice Van | 





| by a square shaft. 


| think that the 
' shaft for 


| comparison here. 


years, 
He | 
then | 


entitled to | 


Right 


To Dismiss 


MONDAY, DECEMBER 13, 1926. 


Citizenship - 


ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 


AND WITHOUT COMMENT BY 


Tue Unitep States DAILY. 


Deportation 


Of Aliens 


Appeal Is Rejected Regulation Defining Temporary Absence Abroad 


For Patent Device 
On Uncoupling Cars 


| 
| 
| 


Couft Declares Invention Is 
Lacking in Novelty and 
Previous Decision 


Was Proper. 


VISSERING, Harry, IN THE MATTER OF | 


Court oF AP- 


COLUMBIA; 


THE APPLICATION OF; 
PEALS, DISTRICT OF 
1869, PATENT APPEAL. 


The decision of the Commissioner of 


No. 





Patents that the claims of, the appli- | 
cation for a patent involving a device | 
for uncoupling cars show no patentable | 


novelty was affirmed in this appeal. 
J. T. Basseches of New York, N. Y., 


| and Paul Carpenter of Chicago, Ill, for 


A. Hostetler of Washing- | 
| from deporting them from this country 


appellant; T. 
ton, D. C., for Commissioner of Patents. 
Before Martin, Chief Justice; Van Ors- 


del, Associate Justice, and Hatfield, Judge | 


U. S. Court of Customs Appeals. 
The full text of the opinion of the 


Orsdel, follows: ; . 
This appeal is from the decision of 
the Commissioner of Patents, rejecting 


the claims of appellant’s application for | 


a patent for a device for uncoupling 
cars. 
Invention Described. 
The alleged invention consists of a ro- 


tatable horizontal shaft with 


end connected to a pair of coupling links. 
One of the links is connected to the shatt 
and the other to the coupling pin or coup- 
ler lock as it is called. 

The combination is old in the art, and 


if appellant has disclosed any novelty it | 
lies in the connection between the oper- | 
It is | 


ating shaft and the coupler lock. : 
contended by appellant that the relative 


movement of the coupling links, with re- 


spect to each other, in such a manner as | 


to prevent any relative rotation which 


would cause the eperation of the links | 


to be in any respect obstructed. 
Claim Held Anticipated. 
derson, No. 1189773. 


trolled by a round shaft, while the move- 
ment in appellant’s device is controlled 


that his device overcomes defects in the 


Anderson device, due to rotary movement | 


on the round shaft which could not occur 
on appellant’s square shaft. But the 
not new, 


disclosed in the record, consequently we 


in the An- 
mechanical 


round shaft 
is a mere 
does not amount to 


the 
derson device 
change which 
vention. 


vice is operated, they knock together 


| and jar the pin or lock loose, facilitating | 


the operation, especially if the pin is 
frozen or rusted in position. But the 


same result is obtained, perhaps to a | 


less, degree, by the Anderson device. 


Decision is Affirmed. 
While appellant’s device may disclose 


la slight improvement over the prior art, 


we agree with the tribunals below that 
the improvement 


change and not to an invention. In- 


asmuch as the prior art 


necessary to make such a review or 


The decision of the Commissioner of 


| Patents is affirmed. 


December 6, 1926. 


cipline or prejudicial to the service” and 
| such as would, if true, justify the use | 


of the word “offender” employed in said 
section as applicable to him, and do not 
relate to one whose discharge is based 
wholly upon the fact that he is “sur- 
plus.” 


No Charges Required 
In Case at Issue 

The effect of the military preference 
status of the petitioner is to secure her 
retention in her employment so long as 


work for her to do. What her record is 
in this case must be determined by her 


sence of any applicable statute or regu- 
lation so providing. : ; 
The further fact which appears in this 
| case, that there are eight other stenog- 
raphers employed in the Richmond Reg- 
ional office who have no military pref- 
erence and yet have not been discharged, 
| does not help the petitioner. The pro- 
| vision in the act of August 23, 1912, and 
| the Executive order that an employe 
| with military preference status shall not 
‘be discharged if his rating is good, 
does not require investigation as to the 
rating of other employes preliminary to 
| the determination of that of the peti- 
! tioner. \ 
If this were so, it would seem upon 
petitioner’s theory, that before her rec- 
ord could be found not good, charges 
‘ must be preferred against the other 
stenographers and proceedings thereun- 
| der had to determine how their ratings 
compared with hers. But there is no 
provision in the law or regulations, so 
| far as called to our attention, that so 
requires. Each, the petitioner included, 
must stand or fall on his own record, 
The judgment below is reversed with 
costs, and remanded for further pro- 
' ceedings not inconsistent herewith. 


one end | 


bent for use as a handle and the other | Aliens Barred Reentry 


It is appellant’s claim | 


substitution of the square | 


in- | 
5 | States, which he always regarded as his 

Appellant contends that the adjustment | 
of the links is such that, when the de- | 


is so slight as te t ; i 

i i Jed bill proceeds with allegations 
4 obvious mechanical | amende ! 

a ' of similar import’ in relation to com- | 


is reviewed | plainants Desilderio, Candioti and Finaro. 


| elaborately and carefully in the opinions 
| of the tribunals below, we deem it un- 


: | * record is -ovided there is | 
without counsel or ad- | her record is good, prov 


| Washington, 


Sustained 


Judgment Affirms 
Deportation Order 


Italians, Returning After Six 
Months, Held Violators of 
Immigration Laws. 


FRANCESCO LIDENNICI, SEVERIO DESIDE- 
RIO, GIOVANNI CANDIOTI AND NICOLO 
FINARO V. JAMES J. DAVIS, SECRETARY 
or Lasor, AND W. W. HusBAnp, Com- 
MISSIONER OF IMMIGRATION; COURT OF 
APPEALS, DISTRICT OF COLUMBIA; No. 
4405. 

The appellants brought suit in the 


Supreme Court of the District of Colum- 
| bia to restrain the Secretary of Labor 


and the Commissioner of Immigration 
upon an alleged finding they were aliens 
who had entered without right and in 
violation of the immigration statutes. 

The court upon motion dismissed the 
amended bill for want of merit. This 
appeal was taken. The decree was 
affirmed. 

R. H. MeNeill and J. W. 
D. C., appeared 
Peyton Gordon, L. 


Maher, of 


pellants; 


The case was heard before Chief Jus- 
tice Martin, and Associate Justices Robb 
and Van Orsdel. 


After Years of Absence 

The full text of the opinion of the 
couft, delivered by Chief Justice Martin, 
follows: 

In the amended bill the plaintiff al- 


lege that complainant Lidennici is a resi- | 


| No Right to Relief 
| Shown by Facts in Case 


dent of, and is domiciled in the city of 
Pittsburgh, Pennsylvania; that in the 
vear 1906 he immigrated to the United 
States, where he resided and was em- 


ployed continuously until the year of | 


1920, at which time he took his wite 
and family for a visit to Italy, his na- 
tive country, with the intention of re- 
turning to the United States within a 


such extensive unemployment that all 
laboring people were in great 
among others his parents were suffering 


in the last stages of poverty, whereby | 


complainant was compelled to contribute 
at once for their support all of the funds 


he possessed and which he had relied | 
upon to defray the expenses of himself 
and family on their return to the United | 


-States; that being thus deprived of funds 


| session for 
arrival in Italy for sufficient funds for | 








; complainants then gave 


| ico; that they accordingly 


| arraigned 
| spector for a hearing; that they were 


the moment when he arrived in Italy 
until the time when he left to return to 
this country, he had no intention of re- 
linquishing his residence in the United 


legal residence and permanent domicile; 
that prior to his departure for Italy he 
registered in the military service of the 


Ce 


United States and stood ready and will- | 


ing at all times to serve in the United 


States army; that he was employed in | 


the metal trade while in this country 


| from 1906 ~.. 1920, which was a neces- | 
sary war industry; that he was married | 
in the United States, having four chil- | 


dren as the issue of the marriage, all of 
whom were born in this country. 


Following these statements the 


High Cost of Passage 
Hindrance to Return 

The complainants furthermore allege 
that in April, 1923, they were in pos- 
the first time since their 


their return passaee to the United States, 
and they decided to return as had al- 
ways been their intention, in order to 


' yesume their residence in this country; 


but upon making inquiry they found 
the fare to New York very high, and 
the fare to Cuba much more reasonable, 


| and they then decided as a temporary 


matter to sail for Cuba, being informed 
that work was plentiful there and that 
they could thus obtain the 


United States; that upon arriving in 
Cuba they found it impossible to secure 
employment, but were informed that 
work could be found in Mexico, and they 
were persuaded to go to that country, 


superior officers who are not required to | it being their intention all the time to 


prefer charges against her in the ab- | 


earn the necessary funds with which to 


reach fie United States; that they found | 


labor conditions worse in Mexico than 
in Cuba, and were so terrorized by the 


lawlessness prevailing there they deter- | 


mined they must, at all costs leave Mex- 
negotiated 
with one whom they believed to be a 
bona fide carrier of passengers for hire 


| the carrier then proceeded to take them ! 


to carry them to New Larcdo, Texas; that 
across the Rio Grande river into the 
United States; that while they 
Laredo, they were arrested by immigra- 
tion officials without warrant, and were 


before an immigration 


denied the right to be represented by 


counsel at the hearing, and were com- | 


pelled themselves to explain the forego- 
ing facts and circumstances to the offi- 
cer, but that following the hearing they 
were held and detained by the immigra- 
tion officers at New Laredo; that the 
Government seeks to deport them upon 
a verdict alleged to have been reached 


at said hearing, which hearing complain- 


ants say was never’ held Kin that 


the 


fact; 
bonds in 


i} sum of $1.000 cach and were released: 


as Barring Ali 


| hearing or opportunity with the assist- 





for ap-! 
A. Rover | 
| and A. E. Reitzel, of Washington, D. C., 
| for appellees. 


| decree be passed directing defendants to 


| permit complainants to remain in ‘the | out regard to the restrictions upon alicns 


| law instead of in equity, for we are con- 


; “| to any relief. 
period of six months after leaving this | 
| country; that arriving in Italy he found 
The. principal patent cited in anticipa- 

| tion of appellant’s device is one to An- 

The movement of | 
| the links in the Anderson device is con- | 





want, | 


ssigtig : | ful unless made in conformity with the 
he was unable to return within the time | 


he had allowed himself, and was com- | 
pelled to find employment in Italy to | 
secure means for his return; that from | 


| entry 


necessary | 
funds to continue their journey to the | 


were | 
within this country on their way to New | 


in- 
| thus authorized provided that “tempo- 


le 2 7 : : 
| in its application to the circumstances of 





$$$ 
that they are advised that their bonds 
have since been declared forfeited, and 
the penalties collected by the Govern- 
ment. 


Appeal Alleges Action 
Without Being Heard 


The complainants charge in the 
amended bill that the defendants as 
Secretary of Labor and Immigration | 
Commissioner, respectively, without giv- 
ing complainants an opportunity to be | 
heard have issued an order to deport 
plaintiffs and are threatening and in- | 
tending to cause complainants to be de- 
ported from the United States to Italy, 
thereby disregarding complainants’ right 
to return to this country, which is their 
legal and unrelinquished domicile; that 
complainants have never been given a 


ance of counsel to show the foregoing 
facts to the Department of Labor; but 
nevertheless the defendants insist upon 
having them immediately surrender 
themselves for deportation; without giv- | 
ing them an opportunity to make proof 
of the facts stated; and furthermore that 
defendants intend to cause the ayvrest 
and detention of complainants upon the | 
wrongful and unfounded charge that 
they were smuggled into the United 
States in violation of law. 

Wherefore complainants pray that the 
defendants be restrained and enjoined 
from taking any action or passing any 
order for their arrest, or from covering 
said penalty of $4,000 into the Treasury 
of the United States, and be directed -to 
return the same to complainants; that a 





United States free from any charge or | 
complaints by defendants; that the domi- 
cile of complainants be adjudicated, and | 
their rights to hold the same as an un- 
relinquished place of residence be de- 
creed. 


We. pass the question whether the 
plaintiffs’ remedy should be sought at 





vinced that the allegations contained in | 
the amended bill show no right whatever | 


The plaintiffs were not native-born or 
naturalized citizens of the United States; | 
therefore when they returned to this 
country after their absence in Italy they | 
came as “aliens” under the immigration 
statutes. Lapina v. Williams, 232 U. S. 
78; Sec. 1, Immigration. Act of February 
5, 1917, 39 Stat. 874; Sec. 1, Quota Act | 
of May 19, 1921, 42 Stat. 5. 

Consequently the reentry_of the plain- | 
tiffs into the United States was unlaw- 


immigration statutes of this country. 
The plaintiffs’ amended bill however 
fails to aver conformity with the require- | 
ments of the statutes in various paiti- 
culars. It fails to show compliance with | 
the following provisions of Section 19 


| of the Act of February 5, 1917, prohibit- 


ing the entry of aliens at any place other 
than one designated as a port of entry, 
to wit: 

“x = * At any time within three 
years after entry any alien who shall 
have entered the United States » ey 
by land at any place other than one des- | 
ignated as a port of entry for aliens by 
the Commissioner General of Immigra- 
tion, or at any time not designated by | 
immigration officials * * shall, | 
upon warrant of the Secretary of Labor, | 
be taken into custody and deported.” 

The amended bill likewise fails tio 
show conformity with the requirements 
for inspection at the time of entry, ac- 
cording to the provision of Section 19, | 
supra, that, 

“At any time within three years after 
any alien * * who enters 
without inspection, 2 shall, | 


| upon the warrant of the Secretary cf 


Labor, be taken into custody and de- 
ported.” Ex parte Callow, 240 Fed. 212. 

The amended bili furthermore fails to 
allege that the admissible quota of im- | 
migration alloted to Italy for. the year in 


| which they entered the United States 


was not exhausted at the time of their 
entry. 

Section 2 of the Quota Act of May 19, 
1921, as amended by Joint Resolution of 
May 11, 1922 (42 Stat. 5, 540), provides 
for the restriction of the number of 
aliens of any, nationality admissible in 
any fiscal year as immigrants into the 
United States to 3 per centum of the 
number of foreign-born persons of such 
nationality resident in this country as 
determined by the United States census 
of 1910. The same act provides that 
when this maximum is reached in any 
fiscal year no further admissions shall be 
permitted, provided, however, that aliens 
returning from a temporery visit abroad, 
may, if otherwise admissible, be ad- 
mitted notwithstanding that the maxi- 
mum number of aliens of the same 
nationality admissible in that month or 
fiscal year may have already entered the 
United States. 

It is provided by Section 3 of the same 
act that the Commissioner Genera] of 
Immigration, with the approval of the 
Secretary of Labor, shall prescribe rules 
and regulations necessary to carry those 
provisions into effect. 





Regulation Reasonable 
As to Temporary Absence 
At the time in question the regulations 


rary absence” should be construed to 
mean “an absence in any foreign country 
(without relinquishment of domicile) not 
exceeding six months in duration.” In 
our opinion this rule is not unreasonable 


this case. Hee Fuk Yuen v. White, 273 | 
Wed. 10; United States ex rel, Randazzo 
v. Todd, 297 Fed. 215. 

The record discloses that Lidonnici 
was absent in Italy for about three years 
before his return to the United States; 
Des(lcrio, about three years; Condioti, 





; Said. Singh v. United States, 


| GEORGE 


| ment alone. 


ns Claiming Domicile 


Reentry Not Made 
At Specified Port 


& 


Failure Also to Submit to In- 


spection Held to Impair 


Plea of Residence. 
about nine years; and Finaro, about 
eight years. Accordingly the periods of 
absence of the plaintiffs were not “tem- 
porary” under the statute and the regu- 
lations, and they were not exempied 
from the quota restrictions. 

The appellants rest their claims in 
large part upon the provision in Scc- 
tion 3 of the Immigration Act of Feb- 
ruary 5, 1917, that “aliens returning af- 
ter a temporary absence to an unrelin- 


quished United States domicile of seven 
consecutive years may be admitted in 
the discretion of the Secretary of Labor, 
and under such condition as he may pre- 
scribe.” 

They claim that under this provision 
the requirements above set out relating,- 
to entry at a designated port of enti 
also to inspection and to the Quota Act, 
are inapplicable to this case, since in 
fact plaintiffs were “aliens returning af- 


| ter a temporary absence to an unrelin- 


consecutive 
claim therefore that it 


quished domicile of seven 
years.” They 


| was the duty of the Secretary of Labor 
; to admit them under this provision with- 


of other classes. 

This contention cannot be sustained. 
The admission of aliens under this pro- 
vision is expressly left to the discretion 
of the Secretary of Labor, and no abuse 
of that discretion appears in this case. 
Angelus v. Sullivan, 246 Fed. 54, 64. 

It is provided by See. 19, supra, that 
the decision of the Secretary in such a 
case shall be final. This provision in the 
absence of abuse of discretion is binding. 


; Low Wah Suey v. Batkus, Commissioncr, 
| 225 U.S. 460. 


No such abuse appears in this case. 


; Moreover the plaintiffs do not show an 


equitable right to question the Secre- 


‘tary’s exercise of discretion in this mat- 
| ter, since they did not apply to him for 


permission to enter this country under 
that provision of the law, but made an. 
actual entry without permission into the 
country, without inspection and in viola- 
tion of the statutory requirements afore- 
243 Fed.| 


559. 
The complaint of plaintiffs that they 


| have been refused a hearing by the Sec- 


retary, and also that relating to the for- 
feiture of their bonds, are likewise un- 
availing in equity in view of the pleaded 
facts. 
The decree 0” *' 
fore affirmed \. -2 
December 6, 1926. 


+ lower court is there- 


costs. 
* 


> 


Convict Denied Writ 
Of Habeas Corpus 


MARTIN, APPELLANT v. W. I. 
BIDDLE, WARDEN OF THE UNITED STATES 
PENITENTIARY AT LEAVENWORTH, KAN- 
SAS; CIRCUIT CoURT oF APPEALS, 
EIGHTH CircuItT; No. 7336. 

In this appeal from the District Court, 

Kansas, the court held that where a judge 

imposes only imprisonment under a stat- 


| ute prescribing fine and imprisonment, 


the party sentenced to imprisonment ¢an- 
not complain of error. 
George Martin filed brief per se. 
Alton H. Skinner, Assistant United 
States Attorney (Mr. Al. F. Williams, 
United States Attorney, was with him on 
the brief), for appellee. 
Before Stone and 


Lewis, Circuit 


| Judges, and Symes, District Judge. 


Judge Stone delivered the opinion of 
the court, as follows: 

Appellant was convicted in the East- 
ern District of Oklahoma on two counts 
of an indictment, the first of which 
charged forgery of an obligation of the 
United States and the second, the pass- 
ing and uttering of a forged security of 
the United States. 

After incarceration in the penitentiary 
at Leavenworth, under the above judg- 
ment, he filed an application for a wri 
of habeas corpus in the District of Kat 
sas. Upon motion, that court dismissed 
the application as insufficient. From 
that order the petitioner appeals. 

He presents here three points; first, 

that the indictment is insufficient; sec- 
ond, that the punishment was not in-ac- 
cordance with the statute; third, that 
prosecution was barred by the statute of 
limitations. 
f The question raised on the indictment 
is not subject to review by habeas corpus, 
but upon writ of error for which habeas 
corpus is no substitute. (Cronin v. En- 
nis, 11 Fed. (2nd) 237, this court.) 

The objection as to punishment is not 
well taken. The statute required punish- 
ment, both by fine and imprisonment. 
The punishment assessed was imprison- 
The appellant is in no po- 
sition to claim harm because the court 
did not assess a fine against him in .ad- 
dition to the imprisonment. 

The defense of limitations is affirma- 
tive in character and depends upon mat- 
ter of fact, namely, whether petitioner 
was a fugitive from justice and, there- 
fore, is peculiarly a. matter for’ review 
on writ of error and not by habeas 
corpus. : 

The indictment charges that appellant 
was a fugitive from justice, his co-called 
special plea puts that faet in issue and 
we must presume the court to have had 
before it evidence and to have ruled 
thereon. “™ : 

The decree should be and is affirmed. 

November 9, 1926. 
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Compressed Air 


Devices 








atent Is Refused Patent Suits Filed 


Device to Transfer 


Liquids With Air 


Disallowance of Claims by 
Commissioner Is Sus- 
tained by Appellate 


Court. 


SCHILLER, JOSEPH F., AND WHSCOTT, 
WALTER W.; IN THE MATTER OF THE 
APPLICATION OF; COURT OF APPEALS, 
District oF CoLumBIA; No. 1882, PAT- 
ENT APPEAL. 

Disallowance of claims of an applica- 
“tion for a patent for a device for trans- 
ferring liquids by air pressure was af- 
firmed in this appeal. 

J. R. H. Potts, of Chicago, Ill., and 








’-G. B. Parkman, of Philadelphia, Pa., 


for appellant; T. A. Hostetler, of Wash- 


ington, D. C., for Commissioner of | 
Patents. 
Before Martin, Chief Justice; Van 


Orsdel, Associate Justice, and Hatfield, 
Judge U. S. Court of Customs Appeals. 
_ The full text of the opinion of the 
court, delivered by Associate Justice Van 
Orsdel, follows: 


Appeals From Disallowance. 


s appeal is from the disallowance 
ef appellant’s application for a patent 


| 1244476, J. S. Dean, Current collecting de- 





for a device for transferring liquids by 
air pressure. The following claims illu- 
strate the device: 


“(1) The herein described method of | 


transferring liquids, consisting in steril- 
izing air, purifying the air and using it 
under pressure to force the liquid from 
one receptacle to another. 

“(7) The herein described apparatus for 
transferring liquids, consisting of means 
for compressing air; means for expand- 
ing air; means for purifying the air, and 
means for using it under pressure to 
force the liquid from one receptacle to 
another.” 

Process Held Old In Art. 


It will be observed that the claims call 


.,for either a method or apparatus for 


Mar 


forcing liquid from one receptacle to an- 
other by the means of a sterilized and 
purified air. References are shown that 


It is likewise old in the art to 
purify air for aerating milk. 
It was held in the Patent Office, and 


»we think correctly, that the claims in 


issue cover merely an aggregation of 
processes old in the art. The elevating 
‘feature is old whether it is produced by 
sterilized air or not. In the light of the 
.veferences shown in the record we find 
nothing in appellant’s disclosure which 
, Would entitle him to a patent. 
The decision of the commissioner 
affirmed. 
‘December 6, 1926. 


is 





SCHILLER AND WESCOTT, APPLICATION OF; 


PATENT APPEAL NO. 1883. 
This appeal involves the same parties, 
torneys and court as in appeal No. 
1882, Supra. Mr. Justice Van Orsdel de- 
livered the opinion, the full text of which 
follows: 

This is a companion case to the one 
, just decided, No. 1882, and relates to a 


“*tiethod for purifying and sterilizing air. 


The following claims are illustrative of 
the method: 

“(1) The herein described method of 
‘purifying air, consisting in compressing, 
,expanding, and thereby sterilizing the 
air. 


“(4) The herein described method of 


‘purifying air, consisting in compressing, | 


“expanding, and thereby sterilizing the 
air, extracting any oil it may contain, 


“and filtering the air. 


Method Is Described. 


“(5) The herein described method of 
sterilizing air, consisting of compressing 
air until its temperature is about 150F, 
and expanding it until the temperature 
drops about 80 degrees.” 

t will be observed that these claims 
are drawn to a method of sterilizing and 
purifying air. 
sists of an air compressor and a pipe 
leading therefrom to a series of expan- 
sion tanks, gradually increasing in size, 
through which the air passes into an oil 

‘separator, and an air filter from which 
the purified air is delivered and may be 
used for any purpose desired. 

Rely on Perkins Patent. 
The tribunals below relied chiefly upon 


@ patent to Perkins, January 2, 1900, cov- | 


‘ 


ering a system for sterilizing, drying, 
ahd cooling air for use, in preserving 
’-fruit or meat. His device is complicated 


pressure air cylinder, an intercooler, an 
‘expander, primarily for supplemental 
‘sseparators, and a storage or refriger- 
ating chamber. 

A patent issued to one Balwin, May 4, 
1909, and one to Garpheide, November 3, 
1914, disclosed claims for apparatus for 
sterilizing liquids by means of pressure. 
Also a patent to one Larson, December 
2, 1924, which discloses apparatus for 
killing bacteria is described in his appli- 
cation as follows: “In carrying out this 
process I prefer to subject the bacteria 
‘in suspension in a suitable fluid to a high 
pressure by means of a suitable gas and 
then to slowly release the fluid from the 

‘container in which it is held, and thereby, 
osas the fluid passes out of its container, to 
permit a sudden expansion of the gas. 
This produces a sudden change in the 
osmotic tension of the fluid whereby the 


1-bacteria are killed, the expansion of the 


gas causing their disruption, and the 
juices, toxins and protoplasm of the or- 
soganism are: released in a diffused state 
and without any chemical change 
votherein.” 
' Decision Is Affirmed. 
It thus appears that the process of 
sosterilizing fluids by air compression and 
the sudden relief of the fluid from the 
compressor is old in the art. Indeed 
»° Baldwin claims a process for sterilizing 
substances such as meat by means of 


| suit filed April 28, 1925, D. C., N. D. Ohio 


| Nov. 10, 1926, 


| binder, appeal filed Nov. 12, 1926, C. C. A. | 


ac mentale coaeaes 


| & Steel Co. v. Mohegan Tube Co. 


: os ‘ | cigar lighter, suit filed Aug. 10, 1926, D. C., 
it. was old to elevate liquids by air pres- | 5 


, Sure. 


NOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (8. D., 
Ek. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 





(Notices under sec. 4921, R. S., as amended 
Feb. 18, 1922.) 

980053. (See 1104394.) 

917715. (See 1090961.) 

930007. (See 957882.) 

957882, W. T. Hensley, Coil for dynamo- 
electric machines, 1241493, Broomall & Tid- 
lund, Bearing, 980006, 930007, J. E. Webster, 
Brush holder for dynamo-electric machines, 


vice, 1295860, Same, Brush holder, suit 
filed July 14, 1926, D. C., E. D. N. Y., Doe. 
2660, Westinghouse Electric & Mfg. Co. v. 
The Columbia Machine Works & Malleable | 
Tron Co. 


1018502, Just & Hanaman, Incandescent | 
body for electric lamps, 1180159, I. Lang- 
muir, Incandescent elecrtic lamp, suit filed 
Aug. 6, 1926, D. C., E. D. N. Y., Doc. 2690, 
General Electric Co. v. Montauk Appliance 
Corp. et al. 


1027864, M. B. Lloyd, Continuous process | 
of manufacturing metal tubing, 1027865, 
Same, Continuous, tube mill, 1124762, Same, 
Cut-off mechanism, suit filed Oct. 4, 1926, D. 
C., E. D. N. Y., Doc. 2762, The Elyria Iron 


1027865. (See 1027864.) 

1062865, 1088078, M. E, Layne, Well screen, 
1062718, Same, Method of forming concrete 
foundations and the like, suit filed Mar. 25, 
1926. D. C. Ind., Doc. 915, M. E. Lange et al. v. 





D. L. Harmon et al. Consent decree, Nov. 
8, 1926. | 
1062718. (See 1062717.) 
1088078. (See 1062717.) 


1090961, F. C. Arey, Machine for expand- 
ing sheet metal, 917715, L. E. Curtis, Same, 


(E. Div.), Doc. 1430, Northwestern Expanded 
Metal Co. v. The Youngstown Pressed Steel 
Co, Stipulation and order dismising case, 


1104394, 880058, C. D. Trussell, Temporary 


(2d Cir.), Doc. 9432, Trussell Mfg. Co. v. S. 
E. & M. Vernon, Ine. 

1124762. (See 1027864.) 

114 1436299, M. H. Spielman, Electric 


rOnn 


(277, 


E. D. N. Y.; Doc. 2698, M. H. Spielman et al. 
v. The Chas. Williams Stores. 

1180159. (See 1018602.) 

1185394, A. E. Greene, Process of melting 
scrap metal, 1297149, Same, Electric furnace, 
suit filed Feb. 26, 1923, D. C., W. D. Wash. 
(N. Div.), Doc. E 825, Greene Process Metal 
Co. et al. v. M. G. Tennet (Tennet Steel 
Casting Co.) et al. Decree for plaintiff, | 
patent sustainted, case previously dismissed 
as to defendant, M. G. Tennet, notice dated 
Nov. 16, 1926). 

1210492, 1302057, J. G. Knight, Outlet box, 
suit filed Sept. 2, 1926, D. C., E. D Ba 
Doc. 2739, J. G. Knight v. F. Loeser & Co., 





| Ine. | 
1222170. (See 1276450.) | 
1241493. (See 957882.) | 
1244476. (See 957882.) | 


\ 


| 
| 
| 
| 


| 
| 
| 


1c 
| 
| against defendant, Nov. 2, 1926. 


| 





| 


| 


Appellant’s device con- | 


| 


! 


| 





; | ville Blower Co. v. P. I. & F. M, Roots €o. 
and includes a furnace, a reheater, cool- | 


ers, a low pressure air cylinder, a high | 


1271527, M. C. Hopkins, Sound regener- 
ating machine, 1271529, Same, Acoustic de- 
vice, suit filed Nov. 16, 1926, D. C., S. D. 
N. Y., Doc. E 89-110, Lektophone Corp. v. 
P. Kardon. 

1271529. (See 1271527.) 

1276450, M. Tibbetts, Refrigerating appar- 
atus, 1280765, 1281027, G. A. Kramer, Same, 
1222170, F. W. Wolf, Same, 1291334, 1337175, 
Same, Process of and apparatus for refriger- 
ation, 1367266, H. B. Joy, Refrigerating ap- 
paratus, 1502914, Same, Compressor or like 
device, suit filed July 9, 1926, D. C., S. D. 
N. Y., Doc. E 37-339, Deleo Light Co. v. 
Copeland Sales Co. 


é 


1280765. (See 1276450.) 
1281027. (See 1276450.) 
1291334. (See 1276450.) 
1295860. (See 957882.) 
1297149. (See 1195394.) 
1302057. (See 1210492.) 


1307783, A. V. Gullborg, Lubricating ap- 
paratus, 1307784, Same, Lubricating means, 
suit filed July 12, 1926, D. C., S. D. Iowa 
(Davenport), Doc. E 4085, The Bassick Mfg. 
so. v. A. Paysen, Perpetual injunction 


1307734. (See 1307733.) 

1316660, 1346927, S. B. Winn, Trailer at- 
tachment for vehicles, 1379749, Same, 
Trailer braking means for trucks and trac- 
tors, 1548965, Same, Tractor-trailer combi- 
nation, suit fildéd Nov. 19, 1926, D. C., E. D. 
Mich. (S. Div.), Doc. 1757, Lapeer Trailer 
Corp. v. The Trailermobile Co. et al. 


1337175. (See 1276450.) 
1346927. (See 1316660.) 
1367266. (See 12766450.) 


1376807, W. P. Hamond, Combined spare 
tire holder and rear bumper for automo- 
biles, Re 16359, Same, Rear bumper for auto- 
mobile, suit filed Aug. 26, 1926, D. C., E. D. 
N. Y., Doc. 2725, W. P. Hammond v. Metal 
Stamping Co., Ine. 

1378749. (See 1316660.) 

1436299. (See 1147277.) 

1458124, E. Alschuler, Battery hand lamp, 
Re 15735, J. T. Drufva, Portable electric 
light, suit filed Aug. 26, 1926, D. C., E. D. 
N. Y¥., Doc. 2726, H. Hyman v. National 
Carbon Co. 

1487042, J. T. Wilkins, Gas meter, 1528728, 
Houghton & Wilkin, Meter, suit filed Oct. 
30, 1926, D. C. Ind., Doe. 984, The Conners- 


Patents 
I aia teem 


Denial of Patent on Wheel Construction 
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Ordered Reversed 


Wheel 


Improvements 


by E xaminers-in-Chief 





Former Rejection of All Claims Relating to Tubular 
Spokes Is Declared to Be in Error. 


| terlock the parts. 


| on a prior appeal we 
| claims; that subsequently the applica- | 


well as a strong wheel. 





1494520, 1548966, 1548967, 1548968, S. B. 


Winn, suit filed Nov. 19, 1926, D. C., E. D. | ment suit was published in the issue of 


Mich. (S. Div.), Doc. 1758, S. B. Winn et al, 
v. The Trailmobile Co. et al. 

1494510, 1501825, E. Elliott, Railway car, 
1500118, C. J. Ellis, Same, suit filed July 1, 
1926, D. C., E. D. N. Y., Doc. 2656, The Cin- 





cinnati Car Co. v. Brooklyn-Manhattan 
Transit Corp. 

1500118. (See 1499610.) 

1501325. (See 1499510.) 

1502914. (See 1276450.) 

1528728. (See 1487042.) 

1548965. (See 1316,660.) 

1648966. (See 1494520.) 

1548967. (See 1494620.) 

1548968. (See 1494520.) 


1561925, A. T. Haspe, Themometer, 1561926, 
Same, Thermometer tube, suit filed Aug. 16, 
1926, D. C., E. D., N. Y., Doc. 2709, A. T. 
Hespe et al., v. American Schaeffer et al. 

1561926. (See 1561925.) 

Re. 15624, W. H. Spencer, Iluminatin 
device, suit filed July 27, 1926, D. C., E. D. N. 
Y., Doe. 2668, The Frink Co., Inc., v. The 
Dime Savings Bank of Williamsburgh. 
Sccecalt aac saliites ecaecanesaieiesskatppteacaiecesaleniemeiornitansit 
pressure and the sudden removal of the 
pressure. It is well understood that this 
process explodes the bacteria in milk. 
Appellant’s device is extensively used for 


the elevation, transferring, purification, | 
It is also true | 


and handling of milk. 
that there is nothing novel or new in the 
process of extracting the oil and filtering 
the air. ‘ 

We are of opinion therefore that the 
Commissioner of Patents was right in 





rejecting the claims, and his decision is 
accordingly affirmed. 
December 6, 1926. 


| 








ARNT, HERALD P.; APPEAL, DECISION; 
EXAMINERS-IN-CHIEF, PATENT OFFICE. 
Patent No. 1609596 was issued to H. P. 

Arnt December 7, 1926, for an improve- 

ment in wheel construction, after the | 


| rejection of all claims of the application 
| Was reversed by the Examiners-in-Chief | 


(W. S. Ruckman, F. C. Skinner and §&. 
F. Smith), October 29, 1926, on appeal | 
No. 28. 

C. B. Muller appeared for appellant. 

The full text of the decision follows: 

This is an appeal from the final re- 
jection of all the claims, eleven in num- 
ber, of which the following will serve 
as an example: 

1. In combination, a felloe provided 
with an outwardly flanged opening, a 
tubular spoke including a fillet adapted 
to wedge about the inner margin of said 
opening, the outer end of said spoke | 


| occupying said opening and its extremity | 


projecting outwardly beyond the extrem- | 
ity of said flange and curled around the 
latter to seat said fillet against the mar- 
gin of the opening and to confine the 
extremity of the flange whereby to in- 


The references are: 

Tegnander, 194272, August 14, 1877; 
Roberts, 552719, January 7, 1896; Bi- 
calky, 756819, April 12, 1904, and Hecht, 
119179, September 26, 1916. 

History of Case Given. 

The invention relates to a tubular | 
spoke and felloe connection for all metal 
wheels, each of the claims specifying | 
either that the spokes are tubular or) 


| hollow. 


The record of this case shows that 
allowed 


tion became involved in interferences in 
which appellant prevailed; that in inter- 


| ference No. 51801 the interference was | 


dissolved by the law examiner as to 
counts corresponding to the former claims 


2, 3 and 7 allowed by us on the previous | 


appeal; that said claims were not limited 
to hollow spokes and were held unpatent- 


‘able by the law examiner over addi- 


tional @rt showing solid spoke wheels 
and that said holding became final 
through failure of appellant to appeal 
therefrom. 


Upon the return ,of the application to | 


the examiner the case was reopened by 
the commissioner for further consider- 
ation by the examiner upon a petition 


of appellant that the case be reopened | 


to permit him to file additional claims 


| and upon a statement by the examiner 
that the case should be reopened to per- | 


mit rejection upon additional art. 
Thereupon appellant cancelled all the 
claims in the case and substituted the 
eleven claims now on appeal. 
Rejected By Examiner. 
The examiner has_ rejected all 


Bicalky which were before us on the 
former appeal and the new art con- 
sisting of the patents to Hecht and 
Roberts. The examiner states his ground 
of rejection in his action of July 8, 1926 
(paper No. 42), -as follows,— 


“The claims are'each rejected on Hechi ' 


in view of the common use of hollow 
spokes as shown by Bicalky, Roberts and 
Tegnander for the reason that no inven- 
tion is involved in substituting for the 


| solid spoke of Hecht a hollow spoke fas- 


tened to the rim in the same manner. At- 
tention is directed to Figs. 3, 4 and 5 and 
to lines 96 of page 1 to 31 of page 2 of 
the Hecht patent.” 

In our opinion the newly cited patent 
to Hecht is not a pertinent reference. 
Hech shows a heavy metal wheel having 
solid instead of tubular spokes. It is 
provided with a flat metal “tire 7” such 
‘as used on tractors or trucks. Appellant's 
felloe is designed to carry a demount- 
able rim commonly used in automobile 
construction. Appellant uses 
spokes and aims to construct a light as 
Instead of the 





Injunction Authorized 


enough to cover a use of the modified 


eight | 


the | 
claims citing patents to Tegnander and | 


hollow | 





“firm and rigid union” described by 
Hecht appellant states, page 4, lines 28- 
30, that with his interlocking connection 
of spoke and felloe “an infinitesimal 
yielding or universal pivotal action there 
between is realized tending to relieve | 
excessive strains and reduce likelihood ; 
of incipient fracture.” 
Items Are Considered. 

In Fig. 1 of Hecht, the only one show- 
ing a connection between the spoke and 
felloe or tire, the flanged opening ex- 
tends inward instead of outward as pro- 
vided by appellant and the end of the 
spoke and manner of connection is dif- 
ferent. The examiner apparently does 
not cite this form as anticipating appel- 
lant’s construction but refers to the mod- 
ified construction of Figs. 3 to 5 and the 
description in lines 96 page 1 to 31 page 
2 of the Hecht specification. Figs. 3 to 
5 merely show the connection of spoke 
and hub. Lines 25 to 31 page 2 of the 
specification contains a genera] state- 
ment as follows: 

“The invention is applicable either to 
the attachment of the spokes to the hub 
member of the wheel, or to the tire mem- 
ber, or both, and is applicable also gen- 
erally to the connection of parts of 
other constructions, and wherever a firm 
and rigid union between the parts is de- 
sired.” 

While this statement may be broad 


connection of Figs. 8 to 5 at the tire as | 
well as the hub connection with the 
spoke, the patent does not show or de- 
scribe how such a connection could be 
made between the spoke and tire. 

Plans Are Compared. 

Outwardly projecting flanges with the 
ends of the spokes projecting there- 
through at the tire, as the spokes do at 
| the hub in Figs. 3 to 5, would not be 
practicable with the flat tires shown in 
Fig. 1 nor with such tires even if pro- 
| vided with the solid rubber treads used 
| on motors or trucks. A radical modifica- 
tion of the construction disclosed would 
be necessary and we do not think Hecht 
contemplated such a connection between 
the spoke and rim. 

The patent to Roberts is no more perti- 
nent than the patents to Bicalky and Teg- 
nander which were before us on the 
| former appeal. The examiner does not 
cite Roberts or the patents to Cicalky 
or Tegnander as alone meeting any of 
the appealed claims, but he states (pa- 
per No. 42) that these patents show hol- 
low spokes and holds that no invention 
is involved in substituting the hollow 
spoke of these patents for the solid 
spoke of Hecht. A bending of some of 
the solid spokes and restraightening af- 
ter insertion, apparently necessary in 
the Hecht construction, would not be 
feasible with the hollow spokes of appel- 
lant. 





Reference Not Pertinent. 

In the view we take of the case, as in- 
dicated above, Hecht is not a pertinent 
reference and would not be even if a 
hollow spoke were substituted for the 
solid one disclosed by Hecht, and we ac- 
cordingly reverse the action of the ex- 
aminer. ‘ 

The examiner has not differentiated 
| between the 11 claims on appeal and a 
detailed analysis of the claims appears 
unnecessary here. 

Appealed claims 2 and 3 are similar to 
former claims 5 and 8, allowed in our 
former decision, but somewhat more re- 
stricted in that the present claims are 
limited to hollow spokes and outwardly 
flanged opening, and the reasons set 
forth for the allowance of the claims in 
our prior decision are equally applicable 
to these claims. 

We have considered all of the appealed 
claims and find that they distinguish 
from the patents cited by the examiner 
in one or more features, which in our 
opinion, render them patentable there- 
over. F 
| The decision of the examiner is re- 
| versed. 


to Restrain Firm 





From Infringing Patents on Auto Engine 


Master Appointed to Determine Damages to Inventor 
Through Acts of.General Motors Corporation. 


Wittiam P. DEPPE AND DEPPE MOTORS 
Corp. v. GENERAL Morors Corp.; DIs- 
TrictT CourT, New JERSEY; No. EQ. 
711 $ 
The full text of this patent infringe- 


October 28, 1926, et seq. (see Index p. 
2901). The full text of the decree there 
allowed (see p. 2951) follows: 

This cause came on to be heard at 
this term and was argued by counsel 
and now, after due consideration thereof, 
it is hereby 

Ordered, adjudged and decreed that 


Letters Patent of the United States No. | 
| 1835665, dated March 30, 1920, for In- 


ternal-Combusion Engine, granted 
William P. Deppe, are good and valid in 
law; that said William P. Deppe was 
and is the original, first and sole inven- 
tor of the invention described in said 
Letters Patent and claimed therein; that 
the title to said Letters Patent and 
invention described and claimed therein, 
is vested in the William P. Deppe, one 
of the plaintiffs herein, and that Deppe 
Motors Corporation, the other plaintiff 
herein, is an exclusive licensee under the 
said invention and the Letter Patent 
therefor. 
Heater Patent Upheld. 

It is further ordered, adjudged and 
decreed that Letters Patent of the United 
States No. 1860098, dated November 23, 
1920, for Superheated-Manifold for In- 
ternal-Combusion Engines, granted to 
William P. rt are good and valid in 
law; that said William P. Deppe was 
and is the original, first and sole inven- 


4tor of the invention described in said 


¥ 


to | 








Letters Patent and claimed therein; that 
the title to he said Letters Patent and 
the invention described and claimed 
| therein, is vested in said William P. 
| Deppe, one of the plaintiffs herein, and 
| that Deppe Motors Corporation, the other 


under the said invention and the Let- 
, ters Patent therefor. 


creed that the defendant, General Mo- 
tors Corporation, has infringed claims 
10, 16, 25, 26, 27, 28, 29, 38, 34 and 35 of 
said patent No. 1335665 and claims 15, 
16 and 17 of said patent No. 13860098, and 


| of the plaintiffs thereunder by the man- 


gines constructed and operating accord- 

ing to the inventions covered thereby. 
And it is further ordered, adjudged and 

decreed that the plaintiffs duly recover 


j 


which have arisen or accrued to it by 
reason of its said infringements, and 
also the damages which the plaintiffs 
have sustained by reason of the said in- 
fringements; al! question as to the in- 
crease of damages being reserved till 
after the coming in of the master’s re- 
port. 
Master to Fix Damages. 

And it is further ordered, adjudged 
and decreed that the said cause be re- 
ferred to Charles F. Lynch, Esq., as 
{ master pro hac vice to ascertain, state 
| and report to the court separate accounts 
| of the gains, profits and advantages 





each of them, and the exclusive rights | Matter of Application of (Circuit Court of Appeals, District of Columbia).—Index | 


Secretary of Labor, and his decision is final in absence of abuse of discretion.— 
Lidennici, et als. v. Davis, Secretary of Labor, et al. (Court of Appeals, District of 


ALIENS: 


quishment of domicile) not exceeding six months duration,” held: Not unreasonable. 
—Lidennici, et als. v. Davis, Secretary of Labor, et al. (Court of Appeals, District 
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MONDAY, DECEMBER 13, 1926. (NDEX” 3527) er” 
. Rim-Borin 
Automobile Industry tie: 








Law Digest 


Principles Involved in Latest Decisions 
-Of All United States Courts. 





QYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


LIENS: Immigration: Deportation: Admission of Aliens From Temporary Ab- 
sence To Unrelinquished Domicile-——Under Sec. 38, Immigration Act of 1917, 
that aliens returning after temporary absence to unrelinquished domicile of seven 
consecutive years may be admitted, admission is expressly left to discretion of 


Columbia.)—Index Page 3526, Col. 5. 


Immigration: Temporary Absence.—Regulation that “temporary ab- 
be construed to mean “an absence in any foreign country (without relin- 





sence 


of Columbia.)—Index Page 3526, Col. 5. 


TTORNEY AND CLIENT: Revocation of Power of Attorney: Wees.—Where 
corporation authorizes attorney to collect claim from a bankrupt estate and, 
when allowed, directs trustee bankruptcy proceeding to pay claim direct to it 
after revoking power of attorney, held: The corporation had right to so revoke and 


obtain proceeds, but fees due attorney are lien on fund.—Central Loan Co. v. Rus- 


a 
a eneases — - = 








sel, etc. et al. (Circuit Court of Appeals, 5th Circuit.)—Index Page 3520, Col. 1. 
‘IVIL SERVICE: Military Preference Status: Discharge: Mandamus.—Civil Serv- 
ice employe with military preference status could be dismissed from service in 
regional office, Veterans’ Bureau, when necessary to reduce force, without perferring 
charges against her to ascertain character of her record, the duty and authority to 
dttermine which was vested in Regional Manager.—Longfellow, etc. v. Gudger 
(Court of Appeals, District of Columbia.)—Index Page 3526, Col. 1. 
CONSTITUTIONAL LAW: Eleventh Amendment: States Can Waive It.—When a 
State provides that it can sue or be sued in any court directly or indirectly con- 
cerning certain matters, held: The Federal courts have jurisdiction to entertain a 
suit against the State by a citizen of another State, as the State has waived the 
provisions of the eleventh amendment.—Utah Construction Co. v. State Highway 
Commission of Wyoming (District Court, District of Wyoming.)—Index Page 3521, 
Col. 2. 
‘OURTS: United States Courts: Jurisdiction: Consideration—Whatever may be 
legal formality by which the question is presented, whenever lack of jurisdic- 
tion of a Federal court is suggested, it becomes the court’s duty to investigate the 
matter and if jurisdiction is wanting to dismiss the cause, or if upon removal remand 
the same.—Utah Construction Co. v. State Highway Commission of Wyoming (Dis- 
trict Court, District of Wyoming.)—Index Page 3521, Col. 2. 
“‘OURTS: United States Courts: Jurisdiction: Diversity of Citizenship: When 
State is Party—Where a State waives its constitutional immunity to be sued 
in Federal courts by citizens of other States, such suit will lie only if it arises under 
the Constitution, laws or treaties of the United States, as a State is not a citizen, 
and therefore jurisdiction cannot be obtained through diversity of citizenship. 
Utah Construction Co. v. State Highway Commission of Wyoming (District Court, 
District of Wyoming.)—Index Page 3521, Col. 2. 
(CRIMINAL LAW: Punishment: Fine and Imprisonment: No error to Impose Only 
One.— Where a statute requires punishment, both by fine and imprisonment, and 
the court imposes only Imprisonment, held, the prisoner cannot claim error because 
the court did not assess a fine in addition to imprisonment.—Martin v. Biddle (Cir- 
cuit Court of Appeals, 8th Circuit.)—Index Page 3526, Col. 7. 
J, XECUTIVE DEPARTMENTS: Conclusiveness of Findings: War Minerals Re- 
4 lief.—Decision of Secretary of Interior in making awards under War Minerals 
Relief Act, if not arbitrary or capricious, is not subject to judicial review.—Work 
v. Crimora Manganese Corp.; Same v. United Chemical & Industrial Co. (Court of 
Appeals, District of Columbia.)—Index Page 3521, Col. 1. 
ABEAS CORPUS: Jurisdiction: Scope of Review: Limitations.—The defense of 
limitations is affirmative in character and depends upon matter of fact, namely, 
whether defendant in criminal action was a fugitive from justice and, therefore, is 
peculiarly a matter for review or writ of error and not by habeas corpus.—Martin v. 
Biddle (Circuit Court of Appeals, 8th Circuit.)—Index Page 3526, Col. 7. 


HABEAS CORPUS: Jurisdiction: Scope of Review.—Sufficiency of indictment is 


not subject to review by habeas corpus, but upon writ of error for which habeas | 


corpus is no substitute——Martin v. Biddle (Circuit Court of Appeals, 8th Cireuit).— 
Index Page 3526, Col. 7. 
N ANDAMUS: Grounds: Reinstatement of Civii Service Employe—Writ to man- 
+" damus to compel proper official of Veterans’ Bureau to countermand order dis- 
charging “surplus” stenographer with military preference status.—Longfellow, etc. 
v. Gudger (Court of Appeals, District of Columbia.)—Index Page 3526, Col. 1. 
TATES: Actions: Suits Against States: State Real Party: Commissions: Jurisdic- 
tion.—Where State empowers Highway Commission to build roads, and to sue 
and be sued in any court, held: An action against Commission is an action against 
the State, as Commission is agency of the State to carry out purely State functions, 
and the State has consented to be sued through agent, thereby giving the Federal 
courts jurisdiction Utah Construction Co. v. State Highway Commission of Wyom- 
ing (District Court, District of Wyoming.)—Index Page 3521, Col. 2. 


Patents and Trade Marks 


ATENTS: Validity: Infringement: Injunction.—Injunction restraining defendant 

from manufacturing, using or selling any product adapted or capable of carry- 
ing out process of process claims 10, 16, 25, 26, 27, 28, 29, 33, 34 and 35 Patent No. 
1335665 and-or any product made in accordance with claims 15, 16, 17, Patent No. 
1360098, and from infringing or contributing to infringement of said patents.— 
Deppe v. General Motors Corp. (District Court of New Jersey.)—-Index Page 3521, 
Col. 3. 


ATENTS: Issued: Wheel Construction—Patent No. 1609596 issued to Arnt for 


wheel construction.—All claims of application distinguished from references in | 


one or more features and so allowable——Arnt, H. P., Appeal (Decision, Examiners- 
in-Chief.)—Index Page 3527, Col. 3. 
ATENTS: Application: Interference: Estoppel: Failure to File All Claims.— 
Where interference was pending, it was duty of applicant to present for de- 
termination all his claims relating to interfering subject matter, and failure so to 
do and to file amendment containing additional claims estopped him from subse- 
quently presenting such claims as basis of another interference.—Doble, A., In the 
Matter of Application of (Court of Appeals, District of Columbia.)—Index Page 
3521, Col. 7. 


| PATENTS: Issued: Boring Machine.—Patent No. 1609828 issued to Lambert for 
; plaintiff herein, is an exclusive licensee | 


boring machine. Claims 3 and 11 of application allowable in absence of 
reference teaching how Spears No. 585715 construction could be modified to pro- 


| duce claimed construction.—Lambert, H. M., Appeal (Decision, Examiners-in-Chief). 
It is further ordered, adjudged and de- | 


ufacture, sale and use and causing the | 
use of automobiles equipped with en- | 


from the defendant, General Motors Cor- | 
poration, the gains, profits and advan- | 
tages which it has received or made, or | 


| 
' 


—Index Page 3527, Col. 7. 


PATENTS: Application: Aggregations.—Claims of application for patent for de- 

vice for transferring liquids by air pressure, calling for either method or ap- 
paratus and employing sterilized and purified air as means, disallowed as aggre- 
gation of processes old in the art.—Schiller, J. F., and Westcott, W. W., In the 


Page 3527, Col. 1. 


PATENTS: Application: Patentability.—Claims of application for patent for device 

for uncoupling cars, held not to show patentable novelty.—Vissering, Harry, In 
the Matter of Application of (Court of Appeals, District of Columbia.)—Index Page 
8526, Col. 4. 











which have arisen or accrued to it by | accounting apply to the court at the foot 
reason of said infringements of the said 
claims of said Letters Patent No. 1835- 
665 and No. 1860098, and also the dam- 
ages plaintiffs have sustained by reason 
of said infringements. 

And it is further ordered, adjudged 








as may be necessary. 

And it is further ordered, adjudged and 
decreed that the defendant and its offi- 
cers, directors, employes, agents and 


of this decree for'such further directions | 


and decreed that the plaintiffs on said 
accounting have the right to an exam- 
ination of said defendant and its officers 
ore tenugs and otherwise, and also the 


| production of the books, vouchers and 


| 
| 


other documents of the defendant, and 
that the defendant and its officers attend 
for such purpose before such master 
from time to time as said master shall 
direct, and that the master and each 
party may from time to time during such 


a 


confederates be enjoined and restrained 
permanently by injunction, hereby au- 
thorized to be issued, from directly or 
indirectly manufacturing, using or sell- 
ing any product adapted to or capable 
of carrying out the process of any of 
| said process claims 10, 16, 25, 26, 27, 28, 
29, 38, 34 and 35 of said Letters Patent 
No. 1335665 and. or any product made 
| in accordance with any of claims 15, 
{16 and 17 of said Letters Patent No. 


Device for Boring’ 
Rim in Cushion Tire 


Is Upheld on Appeal 





Held Not to Interfere With 
Previous Patent Granted 
on Reaming Plan for _. 
Axle Boxes. 


LAMBERT, HENRY M.; APPEAL, DECISION$ 
EXAMINERS-IN-CHIEF, PATENT OFFICE. 
Patent No. 1609828 was issued to H. 

M. Lambert December 7, 1926, for a ma- 

chine for boring a circumferential series 

of holes in an automobile cushion tire. 


The rejection of claims 3 and 11 of 
application No. 723787, filed July 21, 
1924, was reversed by the Examiners-in- 
Chief (E. S. Henry, F. C. Skinner and 
S. F. Smith), October 19, 1926, on appeal 
No. 13633. 


A. E. Dieterich appeared for appellant. 
The full text of the decision follows: 


This is an appeal from a fina] réjec- 
tion of Glaims 3 and 11. Claim 8 is’ re- 
produced for illustrative purposes: 


3. In a machine of the character, de- 
scribed, a plurality of boring elements, 
pinions mounted thereon, a gear carrying 
plate, a driving gear for engaging all 
of the pinions to impart rotation to, the 
boring elements simultaneously, means 
removably mounting the driving gear 
upon said carrying plate means for driv- 
ing said carrying plate, and means for 
changing the relative positions of the 
thing to be bored and the boring ele- 
ments to effect the boring action. 


The reference ‘cited is: 
Spears, 585715, July 6, 1897. 


Covers Boring Device. 


The invention claimed is a boring ma- 
chine, specifically a machine for boring 
a circumferential series of holes in a 
cushion tire for automobiles. It is an 
object of the invention to bore holes in 
tires of different diameters, hence the 
necessity of interchanging the boring, in- 
strumentalities, their driving mecha- 
nism and the supports therefor. The 
appealed claims cover a construction in 
which provision is made for removably 
mounting certain elements in the frame 
of the machine. 


Claim 3 includes among other features 
a gear carrying plate, a driving gear and 
means for removably mounting the driv- 
ing gear on the carrying plate. ‘The 
Spears patent relied on in the rejection 
of Claim 3 is for a machine for reaming 
axle boxes. No necessity exists for inter- 
changing parts and no provision is made 
for removably mounting parts except in 
the sense that parts are removablé in 
dismantling or disassembling the , ma- 
chine. : 





ee a 


Claim Not Fully Met. 

Giving weight to the described pur- 
pose of the construction covered.» by 
Claim 3 it is our view that the claim 
is not fairly met by the Spears con- 
struction. Moreover, the claim is :not 
met irrespective of the failure of the ref- 
erence to disclose the inventive idea of 
the claim. In the Spears patent there 
is no gear carrying plate much less a 
gear removably mounted on a plate: In 
the absence of a reference teaching how 
the Spears construction could be modified 
to produce the claimed construction, 
Claim 3 should be allowed. 

Claim 11 calls for rings carrying and 
providing bearings for the cutting ele- 
ments and supports upon which the rings 
are removably mounted. Appellant 
states that the limitation in question re- 
fers to the rings 28 and 37 of his con- 
struction. We assume that the examiner 
takes the plates 4 and 5 of the refer- 
ence for the removably mounted rings 
of the claim. Here again there is no 
removable mounting of the rings except 
in the sense that the machine may be 
disassembled or dismantled. We think 
this is not a fair response to the claim 
and in the absence of a reference con- 
taining a suggestion of the desirability 
| of modifying the Spears construction and 

teaching how the change can be made 
| Claim 11 should be allowed. ; 
The decision of the examiner is re- 
versed. 





| 
Looms to Weave Carpet 


Held Properly Assessed ° 


New York, Dec. 11.—In a decision just 
; handed down, overruling protests of A. 
Murphy & Co., Philadelphia, the United 
States Customs Court finds that certain 
looms for weaving carpets were cor- 
rectly assessed for duty at the rate of 
35 per cent ad valorem under paragraph 
372, Tariff Act of 1922, as textile ma- 
chinery not specially provided for.. The 
| importers claimed duty at but 30 per 
cent ad valorem under said paragraph, 
as machines not specially provided for. 
This claim is denied by Judge Fischer, 
who concludes his opinion as follows: 

| “Carpet being a fabric, and in: this 
case a woven fabric, the loom which 
| weaves it is unquestionably a textile 
machine, and we so hold. The protests 
are therefore overruled and the decision 
of the. collector in each instance’ is 
affirmed.” , 

(Protests 37824-G-67529, etc.) 








1360098, and from infringing or contrib- 
uting to the infringement of any of the 
claims of either of said patents in any 
manner whatsoever. ’ 
And it is further ordered, adjudged and 
decreed that the plaintiffs recover from 
the defendant their costs herein to, be 
taxed. ’ 
December 3, 1926. 


MUNN @& Co. 


PATENT ATTORNEYS 
Associate Work A Specialty 
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( YEARLY 
INDEX 


Advertising 
Words “Army” and “Navy”—H. R. 8200, 
Mr. Knutson (Minn.). Prohibit use 


of in advertising. 
Reported to House May 6, No. 1091. 


Agriculture 
Anti-Dumping—H. R. 10510, Mr. Hare 
(S. C.). Prevent destruction of per- 
ishable products by commission dealers, 
ete. * 
Reported to House June 30, No. 1570. 
Cattle, Tick Infested—H. R. 12775, Mr. 
Hudspeth (Tex.). Permit entry from 
Mexico upon being freed therefrom. 
Reported to House June 15, No. 1496. 
Experiment Station—H. R. 7266, Mr. 
Fulmer (S. C.). Establish dairying 


and livestock experiment station at Co- | 


lumbia, S. C. 

Reported to House June 18, No. 1518. 
Export Plant Products—H. R. 6241, Mr. 

Haugen (Iowa.). Authorize Secre- 
tary to certify free from disease. 

Passed House Apr. 7; rfd. S. 
Agriculture and Forestry. 
Farmers’ Cooperative Associations—S. 

2965, Mr. Capper (Kan.). Prevent 


Com. on 


discrimination against Boards of Trade | 


and similar associations. 


Passed Senate Apr. 19; rfd. H. Com. on 
Africulture. 
Farm Relief—H. R. 11618, €r. Tincher 

(Kan.). Establish Federal farm ad- 
visory council. 

Reported to House Apr. 27, No. 994, 
Farm Relief—H. R. 11606, Mr. Aswell 

(La.). Establish cooperative market- 
ing associations. 

Reported to House Apr. 27, No. 1004. 
Foreign Information—S. 3473, Mr. Me- 

Nary (Ore.). Expansion of Depart- 


ment of Agriculture in foreign fields for | 


diffusing of useful information. 
Reported to Senate Apr. 24, No. 659. 

H. R. 10129, Mr. Ketcham (Mich.). 
Same as S. 3473. 


Passed House Apr. 7 
Agriculture and Forestry. 


rfd. S. Com. 


Future Markets—S. 454, Mr. Caraway | 
Prevent sale of cotton and | 


(Ark.). 
grain in future markets. 

Reported to Senate Mar. 3, No. 508. 
Grazing Facilities—S. 2854, Mr. Stan- 

field (Ore.). Promote development, 


protection and utilization of on public | 


lands. = 
Reported to Senate Mar. 31, No. 517. 

Loans—H. R. 9268, Mr. Stevenson (S. 
C.). ¢ 

mit loans on growing crops. 


Passed House May 17; rptd. to Senate 


June 8, No. 1016. = 
Milk Importation—H. R. 11768, Mr. Ta- 


ber (N. Y.). Regulate importation of 


milk and cream. sae 
Passed House June 30; rfd. S. Com. on 
Agriculture and Forestry. 


Postage Rate—S. 949, Mr. Harris (Ga.). | 


Reduce on farm products. 
Passed Senate June 9; rfd. H. 
Post Office and Post Roads. 


Aeronautics 

Procurement Board—H. R. 11284, Mr. 
Vinson (Ky.). Establish aircraft 

procurement board. 


Passed House July 2; 
Military Affairs. 


Banking - 
Treasury Department —H. R. 14557, 
Mr. Madden (Ill.) Making appro- 


Com. on 


rfd. S. Com. on 


priations for fiscal year ending dune 


30, 1928. : st 

Reported to House Dec. 8, No. 1608; 
passed by House Dec. 10. ‘ 
Farm Loan Act—H. R. 9269, Mr. Stev- 

enson (S. C.). 
voice in selection of secretary-treasurer 
by banks. 

Passed House May 17; rptd. to Senate 
May 27, No. 947. 


National Banks—H. R. 2, Mr. McFad- | 


den (Pa.). Branch banking, consoli- 


dation of associations, improve facilities 


and protect. 

Passed House Feb. “4; passed Senate 
amended, May 13; sent to conf. May 1s. 
Pittman Act—S. 756, Mr. 1 

(Nev.). Complete purchase of silver 
under. 

Passed Senate June 8; 
Banking and Currency. - 
Securities, Fraudulent—H. R. 52, 

Denison (Ill.). of ] 
and interstate commerce facilities in 
sale of. 

Reported to House Dec. 22, 1925, No. 34. 


Chemicals 
Caustic Alkali and Acids—S. 2320, Mr. 
Pepper (Pa.). Regulate in interstate 
commerce. 
Passed Senate Apr. 2; 
June 17, No. 1512. 
H. R. 10823, Mr. Griest (Pa.). 
S. 2320. 
Reported to House Apr. 1, No. 759. 


Chili Welfare 
Maternity and Infancy Act—H. R. 7555, 
Mr. Parker (N. Y.). Provide future 
appropriations under. 
Passed House Apr. 6; rptd. to Senate 
May 3, No. 745. 


Claims 
Civil War Construction—S. 47, Mr. But- 
ler (Mass.). 


rfd. H. Com. on 


rptd. to House 


tion. 
Passed Senate Apr. 3; rfd. H. Com. on 
War Claims. 
French Spoliations—S. 62, Mr. Butler 
(Mass.). Allowance for claims for 


indemnity for prior to July 31, 1801, as 


reported by Court of Claims. - 

Reported to Senate Apr. 21, No. 643. 
Method of Settlement—S. 

Means (Colo.). Provide method of 
settlement of claims for property and 
personal damage against U. S. 

Passed Senate Mar. 15; passed House, 
amended, June 10. 

Trading with Enemy Act—S. 2587, Mr. 

Gillett (Mass.). 
income from alien property held. 

Passed Senate May 20; rfd. H. Com. In- 
terstate and Foreign Commerce. 
War Contracts—S. 3641, Mr. Oddie 

(Ney.). Amend Act to provide relief 
in connection with. 

Passed Senate Apr. 27; rfd. H. Com. on 
Mines and Mining. 


Coal 
Regulation—S. 4177, Mr. Copeland (N. 
Y.). Regulate interstate and foreign 
commerce ip coal. 
Reported to Senate May 6, No. 812. 





on | 


Amend Credit Act 1923 to per- | 


Amend to permit | 


Pittman | 


Mr. | 
Prevent use of mails | 


Same as | 


Reimburse Massachv- | 
setts for Civil War defense construc- 


1912, Mr. | 


Amend in respect to | 





3028) 


Commerce-Trade 

Basket Measures—H. R. 5677, Mr. Per- 
kins (N. J.). Fix standards for bas- 

kets and hampers. 
Reported to House Apr. 21, No. 9351. 

S. 3936, Mr. McNary (Ore.). Same as 
H. R. 5677. 


Passed Senate May 10; returned to Sen- 
ate May 18. 


Foreign Commerce Servicé—H. R. 3858, 
Mr. Hoch (Kan.). Establish in De- 
partment of Commerce. 


Passed House Apr. 13; rptd. to Senate 
Apr. 29, No. 711. 


Foreign Trade Zones—S. 66, Mr. Jones 
(Wash.). Establish, operation and 

maintenance of in ports of entry. 
Reported to Senate Mar. 22, No. 437. 


Congress 


Election Expenditures—S. Res. 268, Mr. | 
Disqualification of | 
who expend above certain | 


Neely (W. Va.). 
Senators 
amounts to secure election. 

Reported to Senate July 2. 


Cotton 


Reports—H. R. 11422, Mr. Vinson (Ga.). | 


Amend Act providing cotton crop re- 
port. 


Passed House June 21; rfd. S. Com. on | 


Agriculture and Forestry. 


Customs 

Customs Bureau—H. R. 10729, My. 
Green (Iowa). Establish in Depart- 

ment of Treasury. 


Passed House Apr.~27; 
May 20, No. 890. 


District of Columbia 
Board of Education—H. R. 
Gasque S. C.). Provide 

tion of. e 

Reported to House Apr. 12, No. 839. 
€apital Punishment—H. R. 4498, Mr. 

McLeod (Mich.). Abolish in District 
of Columbia. 

Reported to House Apr. 14, No. 876. 
Employes—H. R. 487, Mr. Fitzgerald 

(Ohio). Create insurance fund. 

Reported to House Apr. 12, No. 859. 
Expenses—H. R. 10781, Mr. Zihlman 

(Md.). Fix amount contributed by 
United States. 

Reptd, to House Apr. 9, No. 815. 
Flag—S.‘115, Mr. Wadsworth (N. Y.). 

Create commission to procure design 
for. 

Passed Senate Feb. 16; 
District of Columbia. 
Guardians—H. R. 

(Vt.). Limit to five cases. 

Reported to House June 11, No. 1457 
Trustees and Committee—H. R. 12217, 

Mr. Gibson (Vt.). 
five cases. 

Reported to House June 11, No. 1456. 
Education 
Bureau of Education—S. 3533, 

Phipps (Colo.). 
duties of. 

Reported to Senate May 27, No. 782. 


Foodstuffs 


rptd. to Senate 


58, 
for 


12218, Mr. Gibson 


Mr. 
Extend purpose and 


Nuts, Fruits and Raw Vegetables—H. | 
Re- | 
quire label of foreign country produc- | 


R. 12315, Mr. Swing (Calif.). 


ing. 
Reported to House June 16, No. 1504. 


Foreign Affairs 
Cuba, Sale of Ordnance to—S. 2058, Mr. 
Wadsworth (N. Y.). 
lating to. 
Passed Senate Feb. 15; 
Military Affairs. 
French Debt Settlement—H. R. 11948, 
Mr. Burton (Ohio). Authorize set- 
tlement of indebtedness of French Re- 
public. ‘ 
Passed House June 2; 
Finance. 
Hague Conference—H. J. Res. 221, Mr. 
Tinkham (Mass.). Request Presi- 


rfd. H. Com. on 


rfd. S. Com. on 


dent to call for codification of interna- | 


tional law. 
Reported to House July 3, No. 1607. 
Jugoslavian Debt Settlement—H. 
11948, Mr. Burton (Ohio). 


R. 
Author- 


ize settlement of indebtedness of Serbs, | 
' 


Croats and Slovenes. 
Passed House June 4; 
Finance. 


rfd. S. Com. on 


Forestry 
National Forest, California—S. 2646, 
Mr. Johnson (Calif.). Cooperation to 
protect from fire. 
Passed Senate Apr. 2; 
Agriculture. 
Watersheds—H. R. 271, Mr. Woodruff 
(Mich.). Authorize appropriation for 
protection of. 
Passed House Apr. 7; rfd. S 
Agriculture and Forestry. 
S. 718, Mr. McNary (Orc.). 
i, fi. 27%: 
Reported to Senate Mar. 13. No. 366. 


Game 
Migratory Birds Refuges—H. R. 7479, 
Mr. Anthony (Kan.). Establish to 


rfd. H. Com. on 


. Com. on 


Same as 


more effectively meet obligations of ex- | 


isting treaty with Great Britain. 
Reported to House Feb. 27, No. 402. 
S. 2607, Mr. Brookhart (Iowa). Same 
as H. R. 7479. 
Reported to Senate Feb. 17, No. 
Sanctuaries —S. 1147, Mr. 
(Ark.). Establish for game in na- 
tional forests. 


Passed Senate June 3; rfd. H. 
Agriculture. 


192. 


Com. on 

Government Personnel 

Compensation for Injuries—H. R. 11525. 
Amend act approved Sept. 7, 1916, 


providing compensation to employes of.- | 


United States. 
Reported to House Dec. 9, No. 936. 


Assistants to Secretary of Labor—S. | 


3662, Mr. Reed (Pa.). 
fice of. 

Passed Senate Mar. 23; 
Mar. 29, No. 697. 


Create of- 


Bureau of Prohibition—H. R. 10729, Mr. | 
Establish in Depart- | 


Green (la.). 
ment of Treasury. 
Passed House Apr. 27; reptd. to Senate 
May 20, No. 890. 
Civil Service Separation—S. J. Res. 115, 
Mr. Heflin (Ala.). Provided separa- 
tion first of those in excess 
quotas. 
Passed Senate July 1; rfd. H. Com. Civil 
Service. 
Civil Service Retirement—S. 
Stanfield (Ore.). Liberalization of 
Act for retirement of civil service em 
ployes. 


Mr. | 
elec- | 


rfd H. Com. on | 


Limit service to | 


Amend act re- | 


* Leasing of Mineral 


Robinson | 


reptd. to House 


State | 


786, Mr. | 


Key to Abbreviations Appearing in the Legislative Index 


S.—Senate Bill; Senate. 


S. Com. Res.—Senate Concurrent 
Resolution. 

S. J. Res. 
tion. 

S. Res.—Senate Resolution. 

H.—House of Representatives. 

H. R—House of Representatives 
Bill. 

H. Com. Res.—House Concurrent 
Resolution. 

H. J. Res.—House Joint Resolu- 
tion. 

H. Res.—House Resolution. 

Conf.—Conference between 
ate and House. 

Com.—Committee. 


Senate Joint Resolu- 


Sen- 


Reptd. to Senate Apr. 16, No. 604, 
Division of Safety—H. R. 12263, 

Rathbone (Ill.). Create in Bureau of 
Labor Statistics. 

Reptd. to House June.24, No. 1537. 
Mail Carriers—H. R. 4458, Mr. Graham 

(Pa.). Provide punishment for as- 
saults upon. 

Reptd. to House Feb. 19, No. 


206 
326. 


Navigation Functions—H. R. 7245, Mr. 
in De- | 


Scott (Mich.). Consolidate 
partment of Commerce. 

Reptd. Mar. 9, No. 487. 
Personnel Classification 

359, Mr. Lehlbach (N. J.). Abolish. 

Reptd. to House Apr. 23, No. 960. 
Prohibition Unit—S. 4101, Mr. 

mins (Ia.). Permit retired Army, 
Navy and Marine Corps officers to be 
employed therein. 

Reptd. to Senate May 17, No. 838. 
H. R. 12216, Mr. Graham (Pa.). 

as S. 4101. 

Refitd. to House June 10, No, 1446. 
Prohibition Unit Employes—H. R. 3821, 

Mr. Cramton (Mich.). Place under 
civil service. 

Passed House Mar. 29; 
Apr. 13, No. 594. 


reptd. to Senate 


Terms of Office—S. J. Res. 9, Mr. Nor- | 


ris (Neb.). 
amendment 


Proposed constitutional 


members of Congress, etc. 
Passed Senate Feb. 15; reptd. to House 

Feb. 24, No. 362 

H. J. Res. 164, Mr. White (Kan.). Same 
as S. J. 
Reptd. to House Feb. 17, 


tes. 9. 


No. 311. 


Highways 
Bridge Construction Ss. 
Bingham (Conn.). Amend 
permit construction of bridges over 
navigable waters without assent 
Congréss. 

Passed Senate June 30; rfd. H. 
Interstate and Foreign Commerce. 


4456, 


Home Economics 
Bread Weight—H. R. 9096, Mr. Brand 
(Ohio). 
for loaves of bread. 
Reptd. to House June 8, No. 1411. 


Immigration 


Citizens, Relation to—S. J. Res. 82, Mr. | 


Copeland (N. Y.). Amend Immigra- 
tion Act as to unmarried child under 
18, wife or husband of citizens. 

Passed Senate July 1; rfd. H. Com. 
Immigration. 


on 


Deportation—H. R. 12444, Mr. Holaday | 


(Ill.). Provide deportation of certain 
aliens. 
fiistiavation. 
Marriage to Alien—H. R. 6238, Mr. 

Bacon (N. Y.). 


June 7; rfd. S. Com. on 


wives of aliens. 
Passed House 
Apr. 14. 
Seamen, Deportation—S. 
King (Utah). 
tain alien seamen. 
Reptd. to Senate June 9, Na. 1069. 


Apr. 5; reptd. to Senate 


3574, 


Mr. 


Indian Affairs 
Claims—H. R. 13492, Mr. Hill (Wash.). 
Authorize certain Indian tribes re- 


siding in Washington State to present | 


to Court of Claims. 
Reported to House Dec. 9, No. 1614. 
Indian Field Service—H. R. 13494, Mr. 
Leavitt (Mont.). Permit detailing 
employes to Washington office. 
Reported to House Dec. 9, No. 1615. 


Indian Lands—H. R. 14250, Mr. Swing | 


Calil.). Authorize reimposition and 
extension of trust period on lands held 
for Capital Grand Band in California. 

Reported to House Dec. 9, No. 1616. 
Lands—S. 4347, 

Mr. Oddie (Nev.). Permit leasing 
of unallotted Indian lands for all min- 
erals except oil and gas. 

Reptd. Senate June 8, No. 1919. 

H. R. 12393, Mr. Arentz (Nev.). Same 

as S. 4347. 

Passed House June 16; reptd. to Senate 
June 23, No. 1131. 


Inland Waterways 
Flood Control—H. R. 10962, Mr. 

(iil.). Authorize preliminary 
veys for. 

Reptd. to House Apr. 5, No. 771. 

Rivers and Harbors—H. R. 11176, Mr. 

Dempsey (N. Y.). Apportionment 
for 32 projects and 
surveys. : 

Reptd. to House Apr. 9, No. 800. 

Rivers and Harbors—H. R. 11616, Mr. 

Dempsey (N. Y.). Omnibus Com- 
mittee bill. 

Passed House June 4; 
June 23, No. 1145. 
Sacramento River—H. R. 

Curry (Calif.). 
control of. 

Reptd. to House Jan. 28, No. 155. 


Insular Affairs 
Philippine Island and Porto Rico, Au- 
ditor—S. 3847, Mr. Willis 
Clarify laws on powers of. 
Reptd. to Senate June 25, No. 1123. 
Philippine Islands, Board of Visitors— 
H. R. 4789, Mr. Wainwright (N. Y.). 
Provide for biennal inspection. 
Passed House June 21; rfd. Sen. 
on Territories. 
Porto Rico — S. Mr. 
(Mass.). 
government. 
Reptd. to Senate June 7, No. 1011. 
Virgin Islands, Banking—S. 2769, Mr. 
Willis (Ohio). 
National Banking Act to. 
Passed Senate Mar. 15; rfd. H. 
Banking and Currency. 


Reid 


reptd. to Senate 


5965, Mr. 
Modify project for 


Com. 


4247, 


Com. on 


Mr. | 


Board—H. R. | 


Cum- | 


Same | 


to change comn.encement | 
of terms of President, Vice Frresident, | 


Mr. | 
Act to | 


of | 


Com. 


Establish standard weights | 


Amend Immigration | 
Act as to nonquota status of American | 


Deportations of cer- | 


sur- | 
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(Ohio). | 


Butler | 
Amend Act to provide civil | 


Extend provisions of 


Rfd.—Referred to Committee. 

Rept.—Report. 

Reptd—Reported from 
tee. 


Commit- 


No. .., following notation of bill 
being reported, indicates number of 
report. : 

The signature of the President is 
required upon bills and joint resolu- 
tions but not upon concurrent reso- 
lutions or resolutions adopted by a 
single house. 


Legislation intended to become a 
permanent part of the body of law 
of the United States is embodied in 

cat iiogiatenentiesacteliaiaas 
Virgin ‘Islands, Citizenship—S. 2770, 

Mr. Willis (Ohio). Confer citizen- 
ship upon certain inhabitants and ex- 
tend naturalization laws thereto. 

Reptd. to Senate Apr. 22, No. 650. 
Virgin Islands, Government—H. R. 

10865, Mr. Kiess (Pa.). Provide per- 
manent government. 

Reptd. to House Apr. 1, No. 760. 
Virgin Islands, Investigation—S. Con. 

Res. 19, Mr. Willis (Ohio). 
joint committee to investigate condi- 
tions in. 

Reptd. to Senate June 23. 


Judiciary 
Clerk’s Fees—S. 3444, Mr. Cummins 
(Iowa). Fix fees of clerks in certain 
cases. 
Passed Senate July 1; rfd. H. 
Judiciary. 
H. R. 10437, Mr. Graham (Pa.). 
as S. 3444, 
Passed House June 7; 
Judiciary. 
Civil Rights—S. 1042, Mr. 
(Mont.). Loss of in commission of 
felonies and misdemeanors. 
Reptd. to Senate June 3v. 
Conspiracy—S. 2119, Mr. King 


rfd. S. Com. 


Create | 


Com. on 


Same | 


on -| 


Walsh | 


(Utah). | 


Define conspiracy to commit offenses | 


against the Government. 
Reptd. to Senate Mar. 18, No. 44. 
Court Stenographers—S. 1043, Mr. 
Walsh (Mont.). Provide appoint- 
ment of and fix duties and compensa- 
tion. ‘ 
Reptd. to Senate June 30. 
District Judges—H. R. 10821, Mr. Gra- 
ham (Pa.). 
additional district judges, etc. ~. 
Passed House June &; reptd. to Senate 
June 23, No. 1127. 
Federal Statutes Index—H. R. 
Mr. Tucker (Va.). 
and printing of. 
Reptd. to House June i8, No. 1519. 


9173, 


Provide appointment of | 


Provide revision | 


Judicial Code—H. R. 5365, Mr. Graham | 


(Pa.). Amend section 
declaratory judgments. 

Passed House May 17; rfd. S. 
Judiciary. 


Com. on 


concerning | 


North Carolina—S. 2849, Mr. Overman | 


(TR. Cds 
judicial district in. 

Passed Senate Mar. 3; rfd. H. Com. on 
Judiciary. 


Create additional Federal | 


Opinion by Judge—S. 455, Mr. Cara- | 


way (Ark.). Amend practice and 


procedure with regard to charge and 


expression of opinion by judge. 

Reptd. to Senate May 18, No. 842. 
Salaries of Judges—S. 2858, Mr. Reed 

(Mo.). Authorize increased salarics 
for Federal judges. 

Passed Senate May 6; rfd. H. Com. on 
Judiciary: consideration deferred July 2. 


H. R. 11053, Mr. Graham (Pa.). Same | 


as S. 2858. 
Reptd. to House Apr. 8, No. 792. 


House Dec. 9. 
1871, Mr. Cum- 


Stolen Property—S. 
mins (Iowa). Punish for transpor- 


Passed 


tation of interstate and foreign com- | 


merce. 
Reptd. to Senate May 25, No. 923. 
H. R. 7472, Mr. Yates (Pa.). Same as 
S. 1871. 
Reptd. to House June 30, No. 1581. 
Supreme Court—S. 477, Mr. Cummins 
(Iowa). Give authority to make and 
publish rules in common-law actions. 
Reptd. to Senate May 18. No. 1174. 
United States as 
3630, Mr. Cummins (Iowa). 
in certain tax lien cases. 
Passed Senate May 10; rfd. H. 
Judiciary. 


Com. on 


Labor 

Convict-Made Goods—H. R. 8653, Mr. 
Cooper (Ohio). Divest goods pro- 

duced by of interstate character. 
Reptd. to House Apr. 20, No. 1040. 


Part Defendant—sS. | 
Permit | 


Division of Safety—H. R. 12263, Mr. 


Rathbone (Ill.). 
of Labor Statistics. 
Reptd. to House June 24, No. 1537. 
Longshoremen an 


Create 


in Bureau | 


Harbor Workers— | 


S. 3170, Mr. Cummins (Iowa). Com- | 


pensation Act. 
Passed Senate June 3; 
Judiciary. 
Maritime Employes—H. R. 12063, Mr. 
Graham (Pa.). 
injuries in certain employments. 
Reptd. to House May 13, No. 1190. 
Seamen on American Vessels—S. 1079, 


rfd. H. Com. on 


Mr. La Follette (Wis.). Provide with | 


continuous discharge book, provide im- 
proved efficiency and discipline, ete. 
teptd. to Senate July 1, No. 1178. 

Milling 
Flour Standards—H. R. 4539, Mr. Ves- 
tal (Ind.). Establish standard 
weights and measures. 
Reptd. to House Apr. 5, No. 769. 
Mines and Minerals 
Potash Mining—H. R. 5243, Mr. Sinnott 
(Ore.). Promote on public domain. 


Passed House Mar. 30; rfd. S. Com. on 
’ublic Lands. 


Musele Shoals ’ 


Muscle Shoals—S. 4106, Mr. Deneen | 


(Ill.). Provide leasing of. 

Reptd. to Senate Apr. 29, No. 672. 
H. R. 11602, Mr. Morin (Pa.). 

as S. 4106. 

Reptd. to House Apr. 26, No. 980. 


National Defense 

Dependents of Officers and Enlisted 
Men—S. 863, Mr. Walsh (Mont.). 
Payments of six months’ allowance 

to widows and children of deceased 

officers and enlisted men. 
Passed Senate June 3; rfd. H. 

Military Affairs, 

National Defense 3284, 


Same 


Com. on 


Act—S. 


Compensation ‘for | 


| 





Mr. | 
h 


bills; actions of an administrative 
nature such as investigations or 
calls for information having con- 
tinuing application are embodied in 
resolutions. 

A bill upon being introduced is re- 
ferred to a standing committee for 
consideration. If a bill, other than 
private claim and pension or local, 
does not appear in the following list 
it means that bill is still in commit- 
tee. The latest action taken on bills 
that have been reported from com- 
mittee is indicated by the words in 
small type. 


Wadsworth (N. Y.). 
spect to chaplains. 

Passed Senate Apr. 
Military Affairs. 
Officers’ Training Corps—S. 3786, Mr. 

Wadsworth (N. Y.). Permit certain 
members of to resume training. 

Passed Senate Apr. 10; rfd. H. Com. on 
Military Affairs. 

Retirement—H. R. 4548, Mr. R. G. 

Fitzgerald (Ohio). Authorize for 
temporary officers disabled in service. 

Reptd. to House Mar. 13, No. 536. 
Army, Blood Transfusions—H. R. 

12468, Mr. James (Mich.). Provide 
payment for blood transfusion. 

Reptd. to House June 7, No. 1392. 
Army, Nurses’ Dependents—S. 3514, 

Mr. Wadsworth (N. Y.). Payment 
of six months’ pay to dependents of 
deceased Army nurses. 

Passed Senate June 3; 
Military Affairs. 

Army Officers—H. R. 5028, Mr. Porter 

(Pa.). Promotion of certain retired 
officers. 

Passed House June 7; passed Senate, 
amended. July 3; sent to conf. July 3. 
Army Retired Ranking—S. 3878, Mr. 

Tyson (Tenn.). Give wartime rank 
on retired list to certain officers who 
served in Army during World War. 

Passed Senate July 1; rfd. H. Com. on 
Military Affairs. 

Army Retirement—S. 3027, My. Tyson 

(Tenn.). Authorize for other than 
those officers of Regular Army who 
incurred disability in World War. 

Reptd. to Senate Mar. 28, No. 483. 
Army, Secret Apparatus—S. 1487, Mr. 

Wadsworth (N. Y.). Class as secret 
certain apparatus pertaining to Signal 
Corps, Air Service and Chemical War- 
fare Service, ete. 

Reptd. to Senate May 25, No. 924. 


Amend in re- 


99. 


“ae; 


rfd. H. Com. on 


rfd. H. Com. 


| 


Army, Surplus Property—S. 4305, Mr. | 


Wadsworth (N. Y.). Authorize sale 
of at Fort Wayne, Fort Hayes and 
others. : 

Passed Senate July 1; rfd. to H. Com. 
on Military Affairs. 

Navy, Hospital Care—H. R. 3994, Mr 

Woodruff (Mich.). Authorize admis- 


sion to hospitals of dependents of of- | 


ficers and enlisted men. 

Reptd. to House Mar. 18, No. 578. 
Naval Service, Minors—H. R. 8183, Mr. 

Jones (Tex.). Authorize discharge 
of those enlisted without written con- 
sent. 

Passed House Mar. 29; rfd. S. 
Naval Affairs. 
Navy, Officers—H. R. 12535, Mr. Brit- 

ten (Ill.). Regulate distribution and 
promotion of. 

Reptd. to House June 19. No. 1438. 
National Guard—H. R. Res. 272, Mr. 

Furlow (Minn.). Provide return of 
funds to non-reconstructed World War 
organizations. 

Reptd. to liouse June 10. No. 1439. 
Articles of War—S. 1483, Mr. Wads- 

worth (N. Y.). Amend Sec. 501% and 
Sec. 70. 

Reported to Senate Dec. 10. 
Deterioated Ammunition—S. 4682 (Mr. 

Wadsworth (N. Y.). Authorize Secre- 
tary of War to exchange. 

Reported to Senate Dec. 10, No. 1192. 


Naturalization 

District of Columbia—H. R. 12413, Mr. 
Vincent (Mich.). Supplement nat- 

uralization laws as affecting. 


Passed House June 21; rfd. S. 
Immigration. 


Oil . 

Oil Leasing Act—S. 4054, Mr. Jones 
(N. Mex.). Extend provisions of to 

Zuni district of Monzano National For- 

est, New Mexico. 


Passed Senate June 17; rfd. H. Com. on 
Publie Lands. 


Com. on 


Com. on 


Panama Canal 

Panama Canal Act—H. R. 12316, Mr. 
Denison (Ill.). Amend Act and 

other laws applicable to Canal Zone. 


Passed House June 10; Reptd. to Sen- 
ate June 17, No. 1091. 


Patents 

Jurisdiction of Courts in Certain Cases 
—H. R. 6252, Mr. Vestal (Ind.). In- 

volving separate interest 

States or foreign countries. 


Passed House Apr. 29; rfd. S. Com. on 
Patents. 


Pensions 
Federal Reserve Pension 
3657, Mr. McLean (Conn.). 
rate and define functions. 
teptd. to Senate May 5, No. 751. 
Indian Wars—H. R. 12532, Mr. Leather- 
wood (Utah). Granting pension to 
certain and increases’ to certain sur- 
vivors. 
Reptd. to House June 2, 
Omnibus’ Bill—H. R. 
Knutson (Minn.). 
Reptd. to House Apr. 26, No. 968. 


Postal Service 
Post Office Department—H. R. 14557, 
Mr. Madden (Ill.).. Making appro- 
priations for fiscal year ending June 30, 
1928. Fs 
Reported to House Dec. 1608; 
passed House Dee. 10. 
Rates—No. 13449, Mr. Griest (Pa.). 
Amend section 203 of Title II of act 
of Feb. 28, 1925, by prescribing more 
equitable rate for transient second class 
matter. 
Reported to House Dec. 8, No. 1613. 
Rates—H. R. 13447, Mr. Griest (Pa.). 
Provide for additional charge on first 
class matter mailed short paid more 
than one rate. 
teported to House Dec. 8, No. 1611. 


Rates—H. R. 13448, Mr. Griest (Pa.). 


Fund—S. 
Incorpo- 


11601, Mr. 


8, No. 


in various | 


h 
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Authorize transmission of business 
reply cards in mails and prescribing 
rate. 

Reported to House Dec. 8, No. 1612. 
Rates—H. R. 13446, Mr. Griest (Pa.). 

Restore one-cent rate to private mail- 
ing or post cards. 

Reported to House Dec. 8, No. 1610. 
Rates—H. R. 13445, Mr. Griest (Pa.). 

Provide for graduated special-han- 
dling postal charges, and extending spe- 
cial delivery service to such fourth 
class matter. 

Reported to House Dec. 8, No. 1609. 
Firearms—H. R. 4502, Mr. Miller 

(Wash.). Declare pistols, revolvers 
and other concealable weapons unmail- 
able. 

Passed House May 
June 1, No. 1107. 
Lottery and Gambling Devices—H. R. 

6982, Mr. Ramseyer (Iowa). Prohibit 
from mails. 

Passed House May 26; rfd. S. Com. on 
Post Office and Post Roads. 

Poisons, Explosives, Ete.—S. 2657, Me. 

Frazier (N. Dak.). Declare non- 
mailable. 

Passed Senate Apr. 22; rfd. H. Com. on 
Post Office and Post Roads. 
Rates—S. 4224, Special Joint Commit- 

tee on Postal Rates. Amend Tiile 
II of Act of 1926 regulating postal 
rates. 


Reptd. to Senate May 11; (Sen. Doc. No. 
109). 


H. R. 12601, Special Joint Committee 
on Postal Rates. Same as S. 4224 
Yeptd. to House May 11, No. 1157. 

Registration—H. R. 8377, Mr. Suther- 
land (Ala.). Provide uniform regis- 

tration system for mail matter. 
Passed House May 26; rfd. S. 

Post Office and Post Roads. 


Prohibition 

Bureau of Prohibition—H. R. 10729, Mr. 
Green (Iowa). Establish in Depart- 

ment of Treasury. 

Passed Heuse Apr. 27; reptd. to Senate 

May 20, No. 890. 

Prohibition Act—S. 4207, Mr. Goff (W. 
Va.). Amend and strengthen. 
Reported to Senate May 17, No. 839. 

Prohibition Act—H. R. 12215, Mr. Gra- 
ham (Pa.). Amend as to supervision 

of manufacturers of commercial cereal 

beverages. 
Reported to House June 10, No. 1447. 


Public Health 

Blood Transfusion—H. R. 12468, Mr. 
James (Mich.). Provide payment for 

blood transfusion to Army personnel. 
Reported to House June 7, No. 1392. 


Public Lands 


Asphalt, Gilsenite, Elaterate, Etce.—H. 

R. 5885, Mr. Colton (Utah). Provide 
disposition of on public lands. 

Passed House May 26; rfd. S. Com. on 
Public Lands. ; 
Grazing Lands—S. 4043, Mr. Stanfield 

(Ore.). Permit sale of small tracts 
of. 

Reported to Senate June 1, No. 969. 
Land Offices—S. 3770, Mr. Walsh 

(Mont.). Establish additional. 

Passed Senate May 20; rfd. H. Com. on 


Public Lands. 
School Land Grants—S. 654, Mr. Jones 
N. Mex.). Confirm title in to States 
and Territories. 
Passed Senate Apr. 29; rfd. H. Com. on 
i oa Lands; rptd. to House Dec. 9, No. 
pha. 


Townsites on Irrigation Projects—S. 
1856, Mr. Cameron (Ariz.). With- 
raw from public entry. 
Passed Senate Feb. 16; rfd. H. Com. on 
Irrigation and Reclamation. 
Interior Department—H. R. 14827, Mr. 
Cramton (Mich.). Making appropri- 
ations for fiscal year ending June 30, 
1928. 
Reported to House Dec. 10, No. 


Public Parks 
Fort Donelson, Tenn.—H. R. 11524, Mr. 
Byrns (Tenn.). Establish national 
military park at. 
Reported to House May 8, No. 1147. 
Spotsylvania and Fredericksburg, Va.— 
H. R. 9045, Mr. Bland (Va.). Estab- 
lishment national military park near. 
Reported to House Apr. 9, No. 814. 
Stone River, Tenn.—H. R. 6246, Mr. Da- 
vis (Tenn.). Establish national mili- 
tary park at. 
Reported to House. Apr. 7, No. 788. 
Westport, Mo.—S. 2479, Mr. Reed (Mo.) 
Establish national military park at 
battlefield of. 


Passed Senate Mar. 10; reptd. to House 
Mar. 7, No. 681. 


Radio 


Regulation—H. R. 
(Me.). 

of radio. 
Passed House Mar. 15; passed Senate, 

amended, July 2; sent to conf. July 2. 


Railroads 
Blind Persons, Transportation of—S. 

2615, Mr. Wadsworth (N. Y.). Per- 
mit with guide for one fare. 

Passed, Senate June 3; rfd. H. Com. on 
Interstate and Foreign Commerce. 
Consolidation—S. 3840, Mr. Cummins 

(Iowa). Provide unification and con- 
solidation of railway properties. 

Reported to Senate Apr. 13, No. 580. 
Construction—S. 750, Mr. Mayfield 

(Tex.). Amend Interstate Commerce 
Act in respect to construction of new 
roads. 

Passed Senate Apr. 22; rfd. H. Com. on 
Interstate and Foreign Commerce. 
Emergency, Rates—S. 3286, Mr. May- 

field (Tex.). Amend Interstate Com- 
merce Act to authorize reduced rates in 
cases of emergency. 

Passed Senate Mar. 30; rfd. H. Com. on 
Interstate and Foreign Commerce. 
Indebtedness, Evidence of —S. 2929, Mr. 

Gooding (Idaho). Authorize refund- 
ing of, issued by carriers. 

Reported to Senate Apr. 15, No. 600. 
Interstate Commerce Act—H. R. 12065, 

Mr. Newton (Minn.). Amend various 
sections of. 

Passed House July 2. 

Interstate Commerce Act—-S. 2808, Mr. 

Smith (S. C.). Amend Section 24, as 
amended. 

Reported to Senate Feb. 24, No. 203. 
Pullman Surcharge—S. 1143, Mr. Rob- 

inson (Ark.). Amend Section I of 
Interstate Commerce Act as to Pullman 
surcharge. 

Reported to Senate June 8, No. 1017. 
Safety—S. 951, Mr. Haryis (Ga.). 

Prohibit use of wooden cars under 
certain circumstances. . 

Passed Senate May 10; rfd. H. Com. on 
Interstate and Foreign Commerce. 


19, rept. to Senate 


Com. on 


1618. 


9971, 
Provide uniform 
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Reclamation 
Belle Fourche and Cheyenne Rivers—S. 
4411, Mr. Kendrick (Wyo.). Consent 
of Congress to water division compacts. 
Passed Senate July 2; rfd. H. Com. on 

Irrigation and Reclamation. 

Boise Project—S, 8732, Mr. Gooding - 
(Idaho). Authorize appropriation for 

Hillcrest unit of. 

Passed Senate Apr. 22; rptd. to House 

Apr. 29, No. 1048. 

Casper-Alcova Project—H. R. 10356, 
Mr. Winter (Wyo.). Provide con- 

struction of. 

Reported to House Mar. 28, No. 621. 

S. 3553, Mr. Kendrick (Wyo.). Same 
as H. R. 10356. 
Passed Senate Apr. 2; 

Apr. 13, No. 863. 

Colorado River Basin—S. 3331, Mr. 
Johnson (Calif.). Protection and de- 

velopment of. 

Reported to Senate Apr. 23, No. 654. 

North Platte River—S. 4409, Mr. Ken- 
drick (Wyo.). Consent of Congress 

to water division compacts. 
Passed Senate July 2; rfd. H. 

Irrigation and Reclamation. 

Settlement—S. 3425, Mr. Kendrick 
(Wyo.). Authorize” aided and di- 

rected settlement on Federal projects. 
Passed Senate Mar. 9; rfd. H. Com. on 

Irrigation. 

Townsites on Irrigation Projects—S. 
1856, Mr. Cameron (Ariz.). With- 

draw from public entry. 

Passed Senate Feb. 16; rfd. H. Com. on 

Irrigation and Reclamation. 

Verde River Project—S. 3342, Mr. Cam- 
eron (Ariz.). Clear title to rights of 

ways and extend time for construction. 
Reported to Senate May 5, No. 760. 


Retail Trade .- 
Words “Army” and “Navy”—H. R.* 
8200, Mr. Knutson (Minn.). Prohibit 

use of in advertising. 
Reported to House May 6, No. 


Science 
Clinical Thermometers—S. 2059, Mr. 

Copeland (N. Y.). Regulate traffic in 
certain. 

Passed Senate May 20; rfd. H. Com. on 
Interstate and Foreign Commerce. 
Harriman Geographic Code—S. J. 110, 

Mr. Moses (N. H.). Consider pur- 
chase of rights to unrestricted use of. 

Reported to Senate June 10. 


Shipping 
Navigation—H. R. 7245, Mr. Scott 
(Mich.). Consolidate navigation func- 


tions of Department of Commerce. 
Reported Mar. 9, No. 487. 


Social Welfare 


Arms and Ammunition—S. 2037, Mr. 
Wadsworth (N. Y.). Regulate issue 
for protection of public money and 
property. 
Passed Senate Feb. 15; rfd. H. Com. on 
Military Affairs. 


Sugar ; 

Pure Food Act—S. 481, Mr. Cummins 
(Iowa). Amend in respect to levu- 

lose and dextrose sugars. 


Passed Senate Jan. 30; 
amended, June 17. 


Tariff 


Tariff Act of 1922—H. R. 11658, Mr. 
Chindblom (Ill.). Amend in connec- 
tion with auditing accounts of collect- 
ors of customs. 
Passed House June 7; 
June 9, No. 1026. 
Tariff Act of 1922—H. R. 10933, Mr. 
Green (lowa). Amend in connection 
with merchandise stolen or lost while in 
customs custody. 
Reported to House May 17, No. 1222. 


Taxation 
Estate Tax Refund—S. 2526, Mr. Wil- 
liams (Mo.). Extend time for refund- 


ing erroneously collected estate taxes. 
Passed Senate May 10. 

Territories 

Alaska, Commissioners—S. 3938, Mr. 
Willis (Ohio). Authorize designation 

of for several executive departments. 
Passed Senate May 14; rptd. to House 

June 28, No. 1565. 

Alaska, Grazing—S. 3963, Mr. Stanfield 
Ore.). Provide for grazing on pub- 

lie lands. 


Passed Senate July 1; rfd. H. Com. on 
Agriculture. 


Alaska, Seward Peninsula—H. J. Res. 
73, Mr. Sutherland (Alas.). Improve 
overland communications. 
Reported to House Mar. 23, No. 623. 
Alaska, Voters—H. R. 9211, Mr. White 
(Me.). Prescribe certain qualifica- 
tions of voters. 
Reported to House May 17, No. 1222. 


Textiles 
Misbranding of Fabrics—S. 1618, Mr. 
Capper (Kan.). Prevent deceit and 
unfair practices resulting from unre- 
vealed presence of substitutes for virgin 
wool. 
Reported to Senate Mar. 9, No. 308. 
H. R. 3904, Mr. Merritt (Conn.). Same 
as S. 1618. 
» Reported to House Dec. 19, 1925, No. 17. 


Tobacco 
Statistics—H. R. 11765, Mr. Gilbert 
(Ky.). -Collection and publication of 
by Department of Agriculture. 
Reported to House June 3, No. 1367. 


Veterans 
Diseases, Service Origin—H. R. 10772, 
Mrs. Rogers (Mass.). Declare chron- 
ic diseases of*service origin in certain 
cases, despite lack of historical evi- 
dence. 
Reported to House Apr. 13, No. 862. 
Hospital—H. R. 10398, Mgr. Thatcher 
(Ky.). Authorize erection in Ken- 
tucky. 
Reported to House May 28, No. 1333, 
Monuments in France—H. R. 9694, Mr. 
Fish (N. Y.). Commemorate sefvice 
of colored regiments. 


Passed House Apr. 28; rptd. to Senate 
May 28, No. 961. 


Water Power 

Colorado River—S. J. Res. 4, Mr. Pitt- 
man (Nev.). Suspend authority Fed- 

eral licenses under Water Power Act. 
Passed Senate Dec. 22, 1925; rfd. H. 

Com, Interstate and Foreign Commerce. 


rptd. to House 


Com. on 


1091. 


passed House, 


rptd. to Senate 
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Forecasts Reduction 


Of Postal Deficiency 


In Fiseal Year 1928 | 


Budget Estimates Provide 
Increase of $19,163,812 
Over Current Appro- 
priation. 





A reduction in the postal deficit for 
the fiscal year ending June 30, 1928, is 
forecast in the budget estimates sub- 
mitted to Congress, according to the 
explanatory synopsis prepared by the 
Bureau of the Budget. It is estimated 
by the Bureau that this deficiency will 
be cut one-half as result of a prospec- 
tive increase in postal revenues. 

The full text of the synopsis of the 
budget for the postal service follows: 

Appropriated for 1927, $738,805,303; 
budget estimate for 1928, $757,969,115; 
net increase, $19,163,812. 

The Postoffice Department must accept 
mail matter for transmission whenever 
and wherever it is offered. The volume 
of mail handled by the postal service is 
constantly increasing, as is evidenced by 
the increase in postal revenues. In 
these circumstances an increase in the 

penses of the service is inevitable if 

e mails are to be handled efficiently 
and expeditiously. 

Deficiency to Be Wiped Out. 

In reviewing the Department’s esti- 
mates of appropriations for the purpose 
of preparing the budget the require- 
ments of good service are given first 
consideration. A secondary but import- 
ant consideration is that the contem- 
plated expenditures should not exceed 
the estimated revenues, and if this is 
not possible, then the expenditure allow- 
ances should be kept as near as possible 
‘ to the prospective income. 

It will be found that the estimated 
postal revenues for the fiscal year 1928 
are approximately 6 per cent in excess 
of the estimated revenues for the fiscal 
year 1927. It will also be found that the 
estimated expenditures for 1928 are ap- 
proximately 4.25 per cent in excess of 
the estimated expenditures for 1927. 

This spread of 1.75 per cent will re- 
sult in reducing the estimated deficiency 
in the postal revenues in 1927 by more 
than half, and if the same conditions can 
be carried into the fiscal year 1929 there 


» 


is good ground for indulging the hope | 


that the postal deficiency, which in the 
fiscal year 1926 amounted to more than 
$35.000,000, will be eliminated. 

If this desirable result is accomplished 
it will not be at the expense of good 
service. The net increase of $19,163,812 
for 1928 above stated is made up of 
numerous increases in allowances for 
activities affected by the greater volume 
of mail to be handled, and some de- 
creases in other allowances where the 
demands on the service will not be so 
great or substantial savings will be made 
possible as the result of econemies in 

@S a@ninistration. 
Decreases and Increases. 

The more important of these increases 
and decreases are as follows: 

An increase of $74,740 in the allowance 
for departmental salaries so as to provide 
for seven additional employes (including 
an assistant chief inspector), and for pro- 
motions to the staff which will result in 
advancing the average salaries paid 
nearer, but still substantially under, the 
average of the respective grades. 

_A decrease of $45,000 in the expense of 
transporting supplies, due to better meth- 
ods of routing traffic. 

Increases of $9,150,000 in the item for 
salaries of clerks in first and second class 
post offices, and $5,860,000 in the salaries 
ef city delivery carriers, to provide for 

. automatic promotions authorized by law 
and for additions to the force. 

An increase of $1,605,000 in the item 
for rent, light and fuel, to provide for 
additional quarters and space needed 
for handling the mails and for increased 
rentals in the renewal of existing leases. 

Decreases of $300,000 in the expense 
of village delivery service, and $200,000 
in special delivery fees, due to lessened 
demand for these classes of service. 

An increase of $1,605,463 in the cost 
of the vehicle service, for the purchase 
of new trucks needed and increased cost 
of gasoline and repair parts. 


Railroad Estimate Reduced. 

A decrease of $2,000,000 in the pay- 
ments for inland transportation of the 
mails by railroads, due to an overesti- 
iyate by the Post Office Department in 

71927 of the requirements for this class 
of transportation, the appropriation for 
which in that year amounted to $113,- 
500,000. 

An increase of $995.879 in the allow- 
ance for salaries of railway-mail clerks, 
to provide for automatic promotions and 
additions to the force. 

, An increase of $700,000 for ocean 
transportation of mails for foreign coun- 
tries, due to normal increase in this class 

| of mail, and including $125,000 in con- 
tracts formerly paid from the appro- 
priation for “Power-boat service,” for 
which a corresponding reduction has been 
made in this item. 

An increases of $150,000 in the cost 

ef manufacturing stamped paper, to 
provide for the collection of the grow- 
ing revenues, 
‘A decrease of $350,000 in the allow- 
ance for the payment of indemnities 
for the loss or damage of domestic mails, 
due to a marked reduction in the num- 
ker and amount of claims filed as the 
result of better protection given in- 
sured parcel-post mail, including the 
taking of receipts on delivery. 

A decrease of $69,000 in the allow- 

, ance for the purchase of stationery, due 

‘ to economies in use of supplies and re- 
duced prices, j 

An increase of $300,000 in the provi- 
sion for star-route service, attributed to 

| the normal growth of this service. 

ye A reduction of $20,000 in the pro- 
vision for the manufacture of mail bags 
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President Sends Additional Nominations 
Of Postmastership Appointees to Senate 








Offices in Practically Every State in Union Affected by the 
Latest List to Be Submitted. 


President Coolidge has sent tothe Sen- 
ate a list of nominations for postmaster- 
ships. The names of the appointees and 
the offices follows: 


Alabama: Greensboro, Lee M. Otts; 
Leighton, Silas E. Sanderson . 

Arkansas: Clinton, James S. Burnett; 
Fort Smith, William B. Pape; Lake Vil- 
lage, James F. Hudson; Magnolia, James 
G. Brown; Nashville, Cooper Hudspeth. 

Colorado: Brush, David P. Saunders; 
Creede, Arthur I. Weaver; Del Norte, 
William H. Cochran, Jr.; Idaho Springs, 
Frederick H. Leach; Manzanola, Henry 
Miller; Monte Vista, Charles E, Hart. 


Connecticut: Berlin, Alfred A. Barrett; 
Granby, W. Kenneth Avery; Higganum, 
Irving S. Cook; Wallingford, W. Frank 
Smith. 

Florida: East Winter Haven, Charles 
T. Hummer. 

Thirteen in Georgia. 

Georgia: Baxley, William F. Boone; 
Boston, Will E. Davis; Columbus, Charles 
E. Walton; Donalsonville, Afley M. 
Cherry; Hartwell, John C. Massey; 
Perry, Frederick Bonner; Richland, Dana 
M. Lovvorn; Shellman, Thomas H. An- 
thony; Tate, Sam Tate; Wadley, Frank 
H. Oxley; Willacoochee, Minnie E. Gid- 
dens; Carlton, Jacob S. Eberhardt; 
Sardis, Watson K. Bargeron. 

Idaho: Nezperce, Charles B. Billups. 

Illinois: Ashton, Edgar H. Chadwick; 
Auburn, William Ryder; Blue Island, 
Frithjof T. E. Kallum; Broadlands, Guy 
W. Astell; Dorchester, Philip W. Max- 
einer, Jr.; Dwight, James E. Seabert; 
Farmersville, John F. Gilman; Griggs- 
ville, Bertha Gray; Hanna City, Walter 
J. Holt; Jerseyville, Walter A. Leigh; 
Kirkwood, Orlando H. Akin; Lostant, 
Milton C. Hartenbower; Mount Auburn, 
Leslie J. Smith; Oak Forest, Franklin 
S. Lyman; Roodhouse, William C. Rood- 
house; Sparta, Thomas A. Brown; Ston- 
ington, Frances E. Tinker; Taylorville, 
Frank Reed; Thompsonville, Edward S. 
Bundy; Wilmette, Joseph E. Shantz. 


Ten in Indiana. 

Indiana: Corydon, Robert E. Black; 
Madison, Harry H. Cope; Monticello, Ben 
Price, Jr.; Mulberry, Floyd E. Leonard; 
Noblesville, Charles J. Wheeler; Reming- 
ton, Jacob Ochs, Jr.; Rockville, Charles 
A. Thompson; Summitville, Charles R. 
Jones; Westfield, John C. Hinshaw; Wil- 
liamsport, Joseph E. Lewis. 

Towa: Auburn, Anna Reardon; Bag- 
ley, Hazel N. Chapman; Carlisle, Arden 
W. Keeney; Cedar Rapids, Frank K. 
Hahn; Dallas Center, George C. Lloyd; 
Durant, Otto W. Bierkamp; Lake View, 
Albert Lille; Marathon, Laura H. Mar- 
tin; Merrill, Milton G. Irwin; Monroe, 
Harry J. Perrin; Montrose, George W. 
Kennedy; Moville, Leona S. Bush; Os- 
kaloosa, Charles S. Walling; Paulling, 
Leslie H. Bell; Prairie City, Frank J. 
Shearer; Rock Valley, Anna N. Dixon; 
Solon, Anna M. Beck; Washington, Harry 
McCall; Wyoming, Cecil E. Wherry. 

Kansas: Almena, Philip F. Grout; 
Bronson, Jacob L. Ritter; Inman, Wiley 
| Caves; Iola, Charles O. Bollinger; La 
| Cygne, Gilbert E. Goodson; Marion, 
David D. McIntosh; Mound City, Louella 
M. Holmes; Oxford, John F. Oliver; Par- 
ker, Walter R. Dysart; Pomona, Bel- 
ford A. Likes; Strong, Bessie W. Bren- 
nan; Thayer, William A. Walt; Wathena, 
Ezra E. Shields; Weir, Lee Mobley; 
Westmoreland, William B. Hart; West- 
phalia, Elmer Alban. 


Three in Kentucky. 
Horse Cave, Della McDaniel; Frank- 
lin, Eli H. Blewett; White Plains, Eugene 
E. Johnson. 


Louisiana: Bienville, Walter L. Huck- 
abay. 
Maine: Auburn, Ferdinand E. Stev- 


ens; Augusta, John C. Arnold; Bar Har- 
bor, Bert H. Young; Bethel, Cleo A. Rus- 
sell; Blue Hill, Henry A. Saunders; 
Bucksport, Chandler M. Wilson; Camden, 
Reuel Robinson; Dexter, Almon R. Page; 
Friendship, Ray Winchenpaw; Guilford, 
Omar J. Lombard; Hallowell, Dana C. 
Skillin; Houlton, Preston M. Burleigh; 
Jackman. Zaidee P. Campbell; Kezar 
Falls, Ellsworth W. Sawyer; Lincoln, 
Albert A. Weatherbee; North Berwick, 
Leonard O. Meader; Norway, Philip F. 
Stone; 
Presque Isle, Edward I. Eaddell; Rich- 
mond, Harold N. Libby; Sanford, Harry 
N. Ferguson; South Berwick, Joe P. 
Davis; Thomaston, Thomas R. McPhail; 
Waldoboro, William C. Flint. 
Massachusetts: Graniteville, Walter 
C. Wright; Hopedale, Clarence E. Ar- 
nold; Lowell, Xavier A. Delisle. 
Thirty-four in Michigan. 
Michigan: Buchanan, George H. 
Batchelor; Van Dyke, Christopher J. 
Bristow; Bancroft, Charles F. Waldie; 
Bronson, Robert Ryan; Carson City, 
Henry E. Cowdin; Cedar, George A. 
Mason; Climax, Euretta B. Nelson; Cold- 
water, Benjamin B. Gorman; Coleman, 
Charles H. Haley; Durand, Asa B. Free- 
man; Farwell, Louis Gee; Fenton, Ernest 
E. Yerdon; Gregory, Edna Donohue; 
Hart, Irvin B. Dayharsh; Iona, Henry F. 
Voelker; Lansing, Walter G. Rogers; 
Luther, William C. Truman; Lyons, 
George H. Steadman; Marcellus, Rolland 
M. Krise; Mears, Claude W. Till; Mid- 
dleville, Edward F. Blake; Milford, Fred 
W. Holmes; Morenci, Milan A. Smith; 
Pellston, Augus G, Grayson; Pentwater, 
Harold T. Hill; Port Huron, Thomas S. 
Scupholm; Quincy, Charles T. Fillmore; 
South Lyon, James V. Baker; Sparta, 
George Q. Brace; Spring Lake, Mary E. 
Swanson; Trenton, Fred E. Pomeraning; 








and equipment, due to a reduction in 
the number of locks needed. 

A reduction of $94,000 in the allow- 
ance for the Rural Delivery Service, 
made possible by the consolidation of 
routes, but without affecting provisions 
| for additional routes to take care of 
new business, 
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Utica, Enoch J. Andrus; Warren, Fred | 


Lutz; Yale, William R. Bryce. 
Minnesota: Adian, Stanley E. Nelson; 
Freeport, Herman J. Ricker; Weseca, 
William A. Clement. 
Mississippi: Carrollton, Melzar J. 
Nye; Coffeeville, Frances H. Cooke; Lib- 
erty, Silbyl Q. Stratton. 


Missouri: Hopkins, William L. Moor- 
head. 
Montana: Wolf Point, John B. Ran- 


dall; Moccasin, Henry D. Thomas; Wyola, 
Ernest C. Robinson. 
One in Nebraska. 
Nebraska: Hartington, Louis R! Eby. 
New Hampshire: East Jaffray, Rus- 
sell B. Henchman; Greenfield, Nellie L. 


Mason; Lyme, Frank E. West; Sugar | 


Hill, Orriman K. Whipple; Walpole, Carl- 
ton E. Sparhawk. 

New Jersey: Cedargrove, Alfred O. 
Kossow; Fort Hancock, Sadie E. John- 
son; Hoboken, August Graf; New Egypt, 
John S. Inman; Whitesbog, Howard E. 
Atkinson. 

New York: Bayport, Edward J. 
Woods; Old Forge, William F. Winter- 
botham; Staten Island, William A. 
Eagleson. 

North Carolina: New Bern, Roy F. 
Shupp; Rowland, John W. McLean; Wal- 
lace, Wiley B. Knowles. 

North Dakota: Devils Lake, Fred A. 
Scott; Fulleton, Mabel Dickinson; Rey- 
nolds, Orlando J. Lebacken. 

Ohio: Amsterdam, Annie Turvey; Ar- 
canum, Berman K. Smith; Cedarvillo, 
Gertrude Stormont; Groveport, George R. 
Warren; Madison, Fred G. Bates; Men- 
tor, William F. Lyons; Pataskala, Frank 
P. Johnson; South Euclid, Dwight D. 
Fierbaugh; Waverly, Josiah T. Gibson. 

Oklahoma: Bokoshe, Everett L. 
Richison; Choctah, Lewis G. Rinnert; 
Duke, Mabel C. Heidenreich; Snyder, 
Floyd O. Hibbard; Stong City, Floyd A. 
Rice; Talihina, David W. Robinson; Tem- 
ple, Emil G. Etzold; Wynne Wood, 
Thomas B. Fessenger. 

Oregon: Grass Valley, Irwin D. Pike; 
Monroe, Rodrick A. Chisholm; Prairie 
City, Russell H. Sullens. 

Pennsylvania: Crum Lynne, Jennie C. 
Sample; Hatfield, Wilson R. Kulp; Lines- 
ville, Harold D. Lowing; Portage, Foston 
W. Eicher; Rouseville, Arthur N. Rose; 
Womelsdorf, Charles B. Illig; Primos, 
Eva Leedom; Swineford, Samuel B. Si- 
monton. 

South Carolina: Alcolu, James M. Gra- 
ham; Chesterfield, Parnell Meehan; East- 
over, Everett C. Rye; Liberty, George S. 
McCravey; North Charleston, Robert L. 
Henderson; Ridge Spring, Horace M. 
Watkins. 

South Dakota: Britton, Louis E. Cas- 
tle; Burke, Knute T. Kallander. 

Tennessee: Charleston, Myrtle E. 
Hambright; Greenbrier, Byrd S. Bussell; 
Jefferson City, Burgess W. Witt. 

Texas: Celeste, Robert L. Jones; Hig- 
gins, Sallie E. St. Jacque; Jefferson, Wil- 
liam E. Singleton; Lakeview, William A. 
Gatlin; Rock Springs, Fannie Stieber; 
Tyler, George E. Longacre. 

Vermont: Charlotte, Flora S. Wil- 
liams; Johnson, Perley U. Mudgett; Man- 
chester Depot, Charles A. Bourn; Marsh- 
field, Alvi T. Davis; Montgomery Center, 
William J. Wright; Saxtons River, Cecil 
K. Hughes; Underhill, William T. Mead. 

Six in Virginia. 


Virginia: Damasvus, Baxter W. Mock; 


Dublin, Troy D. Rorrer; Esmont, Harvey 
P. McCary; Front Royal, Samuel G. 
Allen; Midland, Merle C. Ralls; Rose Hill, 
Morgan B. Hobbs. 

West Virginia: Delbarton, Valentine 
Hatfield; Cabincreek, Charles B. Craw- 
ford; New Cumberland, Godfrey B. Beeb- 
cut. 

Wyoming: Cody, Ora Sonners. 


Postmasters Warned 
Against Overcharges 





[Continued from Page One.) 
complete addresses save handling, ex- 
pedite delivery, and permit a much higher 
grade of service. 

The full text of Mr. Bartlett’s letter 
to postmasters follows: 

Postmasters of Third and Fourth Class 

Offices: 

Section 508, paragraph 2, Postal Laws 
and Regulations, provides that postmas- 
ters shall correct mailing lists at the re- 
quest of owners, who must bear all ex- 
pense incident thereto, and at third and 
fourth-class post offices the charge for 
such services shall not exceed 65 cents 
per hour for the time necessarily and 
actually spent in making the corrections. 

It has been brought to the attention 
of the department that in a few in- 
stances postmasters have failed or re- 
fused to correct mailing lists submitted 
to them, and that in other instances the 
charge for such service has been exorbi- 
tant. 

The correction of mailing lists is in 
the interest of the department and good 
postal service, as well as in the interest 
of the mailer, in that correct and and 
complete addresses save handling, ex- 
pedite delivery, and permit a much higher 
grade of service. 

Therefore, postmasters should cheer- 
fully and promptly comply with all such 
requests from legitimate and responsible 
business concerns. 

Furthermore, the charge must in no 
case exceed 65 cents per hour for the 
time actually required in making the cor- 
rections. While this charge is based 
upon the time involved at the rate of 65 
cents per hour, experience has shown that 
the usual cost will not exceed from one- 
half a cent to one cent per name. 

The department cannot condone the 
action.of a few postinasters who persist 
in overcharging for this service or who 
fail or refuse to correct mailing lists 
when requested to do so. 


® 
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Plea Made to Place i 


Prohibition Forces 
Under Civil Service 


Commission Recommends 
Act to Remedy Alleged 
Injustices of Present 
System. 


Recommendations for the placing of 
under 
civil service were renewed by the United 
States Civil Service Commission in its 
annual report, just made to Congress. 

A summary of the report, made public 
by the Commission, follows in full text: 

The forty-third annual report of the 
United States Civil Service Commission, 
for the year ending June 30, 1926, made 
public today, shows that: 

A net reduction of 4,013 persons in } 
the executive civil service took | 
during the year. 

The number of persons examined for 
the classified service during the year 
was 202,846, and the number appointed 
was 38,916. 

Larger and more uniform salaries and | 
opportunities for* advancement provided 
under the tlassification act have increased | 
competition in examinations. 

More Women Employed. 

Women are found in increasing num- 
bers in administrative work and other 
responsible positions. 

The number of different occupations or 
kinds of positions for which examina- 
tions were held is 978, in addition to 
those held for mechanical trades and 
skilled occupations. 

The number of information circulars, 
application forms, and cards distributed 
during the year was, 3,540,815. 

Preference claims of 47,858 ex-service 
men were investigated. 

During the year 87,707 persons called 
at the information bureau of the Com- 
mission’s office in Washington seeking in- 
formation regarding examinations and 
other matters pertaining to the Commis- 
sion’s work. Throughout the Commis- 
sion’s country-wide organization at ieast 
a million inquiries were made relative to 
opportunities for employment in the Fed- 
eral civil service. 

On the subject of retirement of Feil 
eral employes, the commission said in its 











report: 

“The testimony of officials concerned 
in the administration of the retirement 
system has been uniformly favorable as 


to general results. It has relieved the 
service of superannuation, permitted de- 
served promotions, and made possible 
the acquisition of more vigor per unit 
of salary expenditure. *.* * 


Remedial Act Needed. 

“Certain provisions, newly introduced 
or carried over from the old act, seem 
to need remedial action. The act dis- 
criminates against employes of the 
higher grades and with the longest serv- 
ice. It bases annuity on ten-year salary 
average not to exceed $1,500, and years 
of service not to exceed 30. An ergploye 
at $1,500 per annum pays $52.50 of it 
for retirement, and an employe at $3,000 
jpays twice that much and gets no more 
annuity than the other. Deductions 
should be made only from the first $1,500 
of salary. 

“An employe who retires after 40 
years of service pays 25 per cent more 
into the retirement fund than one who 
retires after 30 years, the salaries being 
equal, for which additional 25 per cent 
he gets nothing in annuity. He also fails 
to get any credit for his last 10 years 
of service. Deductions should cease after 
30 years of service. * * * 

“An employe who is allowed to serve 
beyond retirement age by reason of a 
mistake in the date of his birth or by 
carelessness of his official superiors, 
without certificates previously requested 
and obtained, is held by the Comptroller 
General to be merely a de facto employe. 
Any salary due him at the time of dis- 
covery of such condition can not be paid. 
He must be dropped at once. He can not 
be employed again. Time served by him 
beyond retirement age can not be counted 
as a basis for annuity. 

“If he dies, his widow can not recover 
that part of his salary deducted for the 
retirement fund since he reached retire- 
ment age, which would otherwise belong 
to her. In these respects the law as con- 
strued is inelastic and unjust. It pun- 
ishes innocent employes for official er- 
rors, carelessness, or inadvertence in its 
administration. © 

Presidential Postmasters. 

The Commission says that the year 
brought a considerable increase in its 
work of holding examinations to furnish 
eligibles for apointment to post offices 
of the first, second, and third classes, 
under the Executive Order of May 10, 
1921. Continuing, the Commission said: 

“These positions can not receive the | 
full protection of the merit system so | 
long as appointments to them are sub- | 
ject to confirmation by the Senate. While 
the present practice of open competitive 
examination by the Commission and cer- 
tification of the names of the highest 
three qualified persons to the Post Office 
Department for selection is undoubtedly 
an improvement over the previous sys- 
tem of appointment, and has resulted in 
increased efficiency in the conduct of these 
offices, it is also true that the inclusion 
of these places in the classified service 
would result in further economies and do 
away with some existing abuses. 

Suggestions for Changes. 

The Commission points out that the 
civil service act provides for suggestions 
in the reports of the Commission for the 
more effectual accomplishment of the 
purposes of the act, and makes the fol- 
lowing recommendations: 

“1. We renew the suggestion made in 
previous reports for legislation to place 
field presidential positions which are non- 
policy determining, such as collectors of 
customs and internal revenue, and post- 
masters, in the classified service, dis- 
pensing with confirmation by the Senate 
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Latest Government Documents 


and Publications 


DPoceMeENts described in this column are obtainable at prices stated from 


the Superintendent of Documents, 
ton, D. C. Digests are printed so they 


Government Printing Office, Washing- 
can be cut out and pasted on the 


Standard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 
centimeters, approximately 3 by 5 inches, used in the majority of libraries 


in America, and filed for reference. 





Notice to Libraries: 
Numbers enclosed in 
as a whole. 


The Library of Congress card numbers are likewise given. 
{ indicate an open card entry covering the serial set 
Numbers enclosed in ( ) indicate the Congressional Library card 


printed for an EARLIER issue of the document and substantially correct and 


usable for the reprint. 


Cards require about four weeks to prepare and print: 
those ordering cards from this list will occasionally have to wait; 


the OUT 


check has it full significance. 


TRANSPORTATION ON THE GREAT LAKES: Prepared by the Board of En- | 


gineers for Rivers and Harbors, War Department, in cooperation with the 
United States Shipping Board: Issued by the Corps of Engineers, U. S. Army, 


and the U. S. Shipping Board. 
and photographs. 


426 pages with many illustratiye maps, charts 
Price, $1.50 per copy. 


26-27583. 


1105 OF THE TARIFF ACT OF 1922: WOOL BY-PRODUCTS AND WOOL 


WASTES: Issued by the United States 
copy. 


Tariff Commission. Price, 10 cents per 


[20-27464.] 


REPORT OF THE FEDERAL OIL CONSERVATION BOARD TO THE PRESI- 
DENT OF THE UNITED STATES: PART I: Issued by the Office of the Board, 


Interior Department Building: Boards. 


SALES TERRITORIES IN JAPAN. 


Section, Division of Regional Information, Bureau of Foreign and 


Commerce, Department of Commerce. 


Price, 10 cents per copy. 26-27621. 
By Paul P. Steintorf, Far Eastern 

Domestic 
Gratis distribution. 26-27620. 





THE NATIONAL COMMISSION OF FINE ARTS: TENTH REPORT, 
Issued 


1921, TO DECEMBER 31, 1925: 
$1.15 per copy. 


JULY 1, 
145 pages. Price, 
[11-35997.] 


November, 1926: 


UNITED STATES GOVERNMENT MASTER SPECIFICATION FOR REFRAC- 


TORIES, FIRE CLAY, 


PLASTIC: FEDERAL 


SPECIFICATIONS BOARD 


SPECIFICATION NUMBER 335a: Issued by the Bureau of Standards, Depart- 
ment of Commerce as CIRCULAR OF THE BUREAU OF STANDARDS NUM- 


BER 297. Price, 5 cents per copy. 


UNITED STATES GOVERNMENT MASTER SPECIFICATION FOR CLAY, | 


26-27618. 


FIRE: FEDERAL SPECIFICATION NUMBER 334a: Issued by the Bureau of 


Standards, Department of Commerce, as CIRCULAR OF THE BUREAU OF | 


STANDARDS NUMBER 298. Price, 5 


cents per copy. 26-27619. 





Army Orders | | 


The Department of War has issued Spe- 
cial Orders No. 291 to Army personnel as | 
follows: | 

Appointment of Boards. { 

Boards of officers, as hereinafter indi- | 
cated, are appointed to meet from January | 
17 to 22, 1927, inclusive, at the places | 
specified, at the call of the president there- 
of, for the purpose of examining candi- | 
dates for appointment as second lieuten- | 
ants in the Air Corps, Regular Army. | 

Bolling Field, D. C. | 

Major George E. Lovell, jr., Air Corps, | 
Bolling Field, D. C.; Capt. Andrew W. | 
Smith, Medical Corps, Bolling Field, D. C.; | 
Capt. Byrne V. Baucom, Air Corps, Boll- 
ing Field, D. C,; Capt. Henry M. Van 
Hook, Medical Corps, Bolling Field, D. C., 
and First Lieut. John S. Gullet, Air Corps, 
Bolling Field, D. C. | 

Maxwell Field, Alabama. 

Major Frank R. Borden, Medical Corps, | 
Maxwell Field, Ala.; Capt. Clearton H. | 
Reynolds, Air Corps, Bolling Field, D. C,; | 
Capt. Henry F. Lueking, Medical Corps, 
Fort McPherson, Ga.; First Lieut. Aubrey 
Hornsby, Air Corps, Maxwell Field, Ala., 
and First Lieut. Robert D. Knapp, Air | 
Corps, Maxwell Field, Ala. { 

Marshall Field. Kansas. | 

Major Henry H. Arnold, Air Corps, Mar- | 
| 

| 

j 

' 





shal Field, Kans.; Capt. Don G. Hilldrup, 
Medical Corps, Marshal Field, Kans.; Capt. 
Frank C. Venn, Medical Corps, Richards 
Field, Daytown, Mo.; First Lieut. Alfred L. 
Jewett, Air Corps, Marshall Field, Kans., 
and First Lieut. Cornelius E. O’Connor, 
Air Corps, Marshall Field, Kans. 

Crissy Field, California. 

Major Delos C. Emmons, Air Corps, | 
Crissy Field, Calif.; Capt. Rae E. Houke, | 
Medical Corps, Presidio of San Francisco, 
Calif.; Capt. David ap. Myers, Medical | 
Corps, Crissy Field, Calif.; First Lieut. | 
Frank D. Hackett, Air Corps, Crissy Field, | 
Calif., and First Lieut. Caleb V. Haynes, | 
Air Corps, Crissy Field, Calif. 

Vancouver Barracks, Washington. | 

Lieut. Col. William L. Little, Medical 
Corps, Vancouver Barracks, Washington; { 
Capt. John M. Stanley, Medical Corps, Van- 
couver Barracks, Wash.; Capt. Arthur E. 








Easterbrook, Air Corps, Spokane, Wash.; 
First Lieut. Oakley G. Kelly, Air Corps, 
Vancouver Barracks, Wash., and First Lieut. 


Thomas K. Matthews, Air Corps, care of 
Boeing Airplane Co., Seattle, Wash. 
Mitchel Field, New York. 

Major Howard C. Davidson, Air Corps, 


Mitchel Field, N. Y.; Major Irvin B. March, 
Medical Corps, Mitchel Field, N. Y.:; Capt. 
Harold M. McClelland, Air Corps, Mitchel 
Field, N. Y.; Capt. James F. Brooke, Medical 
Corps, Mitchel Field, N. Y.; First Lieut. Max 
Balfour, Air Corps, Mitchel Field, N. Y. 

: Wright Field, Ohio. 

Major Augustine W. Robins, Air Corps, 
Intermediate Depot, Fairfield, Ohio; Capt. 
John G. Colgan, Air Corps, Air Intermediate 
Depot, Fairfield, Ohio; Capt. Charles T. C. 


Buckner, Medical Corps, Wright Field, 
Ohio; Capt. Thomas H. Miller, Medical 
Corps, Wright Field, Ohio; First Lieut. 


Harold L. Clark, Air Corps; Wright Field, 
Ohio. 
Chanute Field, Illinois. 

Major Cadmus J. Baker, Medical Corps, 
Chanute Field, Ill.; Major William C. Mc- 
Chord, Air Corps, Chanute Field, Ill.; Capt. 
Orlando J. Posey, Medical Corps, Chanute 
Field, Ill.; Capt. George P. Johnson, Air 
Corps, Chanute Field, Il.; First Lieut. Don 
W. Mayhue, Chanute Field, Il. 

Kelly Field, Texas. 

Major Frank M. Andrews, Air Corps, Kelly 
Field, Texas; Capt. Paul S. Wagner, Medical 
Corps, Kelly Field, Texas; Capt. Benjamin 
W. Lewis, Medical Corps, Kelly Field, Taxs; 


| Capt. Burdette S. Wright, Air Corps, Kelly 
| Field, Texa; First Lieut. Harold H. George, 


Air Corps. 
Quartermaster Corps. 
Paragraph 5, Special Orders No. 250, is 


| amended to read: Capt. David M. Speed, is 
| telieved from asignment at Quartermaster 
| Corps School, Philadelphia, Pa., and will 


remain in present temporary duty at Camp 
Lewis, Wash., until such time as will enable 


| him to proceed to the Philippine Islands via 


San Francisco, Calif. 
Paragraph 14, Special Orders No. 227, re- 
lating to Lieut. Col. Charles G. 





Navy Orders 





Orders issued to Naval officers under date | 
of December 8, 1926: | 


Rear Adm. Carl T. Volgesang, det: com- | 


mand Light Cruiser Divs., Sctg. Fit.; to 
treat. Nav. Hosp., Washington, D. C. | 

Capt. Kenneth G. Castleman, det. Off. 
Naval Intelligence; to command U. S. §. 
Vestal. 


| 
Lieut. (j. g.) George W. Cooper (M. C.), | 
det. U. S. S. Antares; to Navy Retg. Sta., | 
Cleveland, Ohio. { 
Lieut. (j. g.) LeRoy F. Farrell (M. C.), | 
det. Navy Retg. Sta. Cleveland, Ohio; to | 


U. S. S. Florida. 
Lieut. (j. g.) Edward M. Harris (M. C.), 
det. U.S. S. Florida; to Nav. Air Sta., | 


Anacostia, D. C. 

Bosn. Robert H. Merryman, det. command 
U. S. S. Challenge; to treat. Nav. Hogp., 
Puget Sound, Wash. ! 

Ch. Mach. Arthur A. F. Alm, det. U. S. S. | 
Sandpiper; to U. S. S. Vestal. | 

Ch. Mach. Franklin P. Early, det. U. S.'S. | 
Chewink; to U. S. S. Marblehead. | 

Ch. Mach. Edward J. Farrell, det. U. S. S. 
Marblehead; to Navy Yard, Boston, Mass. 

Ch. Mach. Anton Hengst, det. U. S. 
Trenton; to Navy Yard, N. Y. 

Ch. Mach. Emery Smith, det. U. 
Vestal; to U. S. S. Sandpiper. 

Ch. Mach. Charles W. Wagner, det. Navy 
Yard, Philadelhpia, Pa.; to U. S. 8S, Trenton. 


Ss. 


Ss. S&S. 


Lieut. Daniel H. Kane, det. U. S. S. S-10; 
to Navy Yard, Boston, Mass. Le! So 
Lieut. Adolph J. Merkt, det. U. S. S. 


Sapelo; to Navy Yard, New York. , 
Lieut. Christopher Murray, relieved all 
active duty; to home. ; 
Lieut. William E. O’Connor, det. U. S. S. 











to the President his discretionary power 
of making such rules and exceptions as 
he may deem necessary. 

“2. We suggest legislation to extend ! 
the acts of Congress applying the com- 
petitive system of the police and fire | 
services to all the municipal departments | 
of the Government of the District of | 
Columbia as is done in other large cities 
of the country. 

“3. We urge legislation to place the 
prohibition forces in the classified serv- 
ice without covering in the present mem- 
bership. 

“4. We recommend that the positions 
of deputy collector of internal revenue 
and deputy marshal be restored to the 
classified service.” 


| 
and the four-year term of office, leaving | 
| 
| 
| 
| 


» 


1S. 


Utah; 
District. 
Lieut. (j. g.) Francis D. A. Ford, desp. 


| orders November 28, 1926, modified; to U. 
S. S. Reno. 
Lieut. (j. g.) Ignatius J. Haley, orders No- | 


| vember 5, 1926, to U. S. S, Chewing, re- 


voked; to continue duty U. S. S. William- 


} son. 


Ensign Robley W. Clark, orders Novem- 


| ber 25 ,1926, modified; to U. S. S. S-42. 


Ensign 
duty; to 
1927, 

Ensign Edmund B. Taylor, 
Academy; to U, S. S. Texas. 

Lieut. Comdr. Horace R. Boone (M. C.), 
det. Rec. Brks., Philadelphia, Pa.; to Nav. 
Air Sta., Pensacola, Fla. 

Ch. Bosn. William DeFries, det. Off. 
Chg., Naval Fuel Depot, Tilburn, Calif.; 
U. S. S. Brant. 

Ch. Bosn, Edwin W. Hill, det. U. S. 
Sonoma; to command U. S. S. Challenge. 

Ch. Bosn. Owen J. Maloney, det. U. S. 


Alfred T. Krook, det. from 
resignation accepted February 5, 


det. Naval 


in 


Ss. 


} Mercy; to Rec. Brks., Philadelphia, Pa. 
Ch. Bosn. Harry B. Romberg, to treat. | 


Nav. Hosp., Mare Island, Calif. 


Ch. Gun. Frederick P. Yost, det. U. S. S, | 


Nitro; to Naval Ammun. Depot, St. Juliens 
Creek, Va. 

Ch. Pay Clk. Carl W. Dunlap, det. Navy 
Yard, Puget Sound, Wash.; to Rec. Brks.,, 
Puget Sound, Wash. 

Capt. Harold Kemble Hines, U. S. N., ret., 
died November 12, 1926, Montclair, N. J., 
and Comdr. Lloyd Woolsey Townsend, U. S. 
N., died November 30, 1926, Washing- 
ton, D. C. 

The following dispatch orders received 
from CinC Asiatic Fleet dated December 
3, 1926: 

Comdr, John M. Smeallie, to command U. 
McCormcik and command Dest. Div. 39. 
Lieut. Richard B. Tuggle, to U. S. S. John 
D. Ford; Lieut. Philip D. Butler, from com- 
mand Rec. Ship, Cavite, to command U. S. 
S. Sara Thompson; Lieut. Edwin S. Barn- 
hardt, from U. S. S. Rizal, to U. S. S. Huron; 
Lieut. George Paille, from command U. S. S. 
Sara Thompson, to U. S. S. Huron; Lieut. 


(j. g.) Robert W. Haase, from U. S. S. 
John D. Ford, to U. S.; Ensign James J. 
Cunningham, to Naval Station, Cavite; 


Lieut. Comdr. (D. C.) Paul G. White, from 
U. S. S. Pittsburgh, to Marine Detachment, 


Peking, China; Lieut. (S. C.) George F. 
Yoran, to Naval Purchasing office, Shanghai, 
China: Lieut. (S. C.) James P. Jackson, 


from Nav. Station, Cavite, to Rec. Ship, San 
Francisco; Lieut. (S. C.) Burnice W. Shu- 
maker to U. S. S. Helena; Lieut. Harry A. 
Hooton, to Naval Station, Cavite. 





| it Harvey, | 
Capt. Ira J. Wharton and Capt. Edgar G. 
} Coursen, jr., is revoked. 


to New York, N. Y.; to Third Nav. | 


all i 


to : 


S. | 
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Recent Changes in Field Sery- 
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Reorganization of the United States 
Indian field service and the organiza- 
tion of a complete medical division in 
the Bureau of Indian Affairs during the 
year were the outstanding developments 
in Indian affairs, according to the an- 
nual report of the United States Board 
of Indian Commissioners, an independent 
establishment of the Government, made 
public on Decembér 11. The report 
states that the board regards the re- 
organization of the field service as an in- 
dication that there has been put into op- 
eration by the department a “policy of 
acceleration” having as its purpose the 
hastening of the ending of Federal sup- 
ervision over restricted Indians who are 
generally referred to as the “wards of 
the Government.”’ 


The report, in this connection, recom- 
mends that the office of Commissioner 
of Indian Affairs be given a civil serv- 
ice status. The commissioner is now ap- 
pointed by the President, with the con- 
sent of the Senate. The report: also 
urges that superintendents of Indian 
reservations be allowed more initiative 
and final authority in matters which 
are exclusively local in their nature in- 
stead of having such matters referred 
| to Washington for determination. 


The report carries an approval of 
House bill 8726 “to extend the civil 
and criminal laws of the United States, 
etc.,” and recommends that hereafter 
Indians shall be consulted and their 
consent obtained before ‘‘reimbursable”’ 
appropriations affecting their tribal 
property are made by Congress. 

A summary of the report, as made 
public by the Department of the In- 
| terior, follows in full text: 

The ending of Federal supervision of 
Indians is likely to be hastened through 
the recent reorganization of the United 
States Indian Field Service, according 
| to the 57th annual report of the Board 
E Indian Commissioners submitted to- 
| 








day to the Secretary of the Interior. 

The board expressed the opinion that 
this organization together with the or- 
ganization of an Indian Medical Service 

| in the Bureau of Indian Affairs marks 
| one of the most advanced steps in the 
| direction of increased efficiency and of 
a long needed coordination of adminis- 
trative functions that have been taken 
in many years. \ 

In this connection the board recom- 
mends that the office of Commissioner 
of Indian Affairs be taken out of the 
class of presidential appointees and be 

| given a civil service status. The board’s 
| 
| 





report shows that since the first Com- 
missioner of Indian Affairs was ap- 
pointed in 1932 that there have been 31 
different men to hold that office and 
that the average official life of the in- 
cumbents 
years. 
Much of the report is given to the 
consideration of the affairs of the Chero- 


has been only about three 


| kee, Creek, Choctaw, Chickasaw, and 
Seminole Indians, known as the Five 
Civilized Tribes in Oklahoma. The pe- 


riod of restrictions on the property hold- 
ings of this group of Indians comes to 
' an end in 1931 and the board proposes 
that at that time the period of restrie- 
| tions should be only extended for mermh- 
| bers of the Five Civilized Tribes who will 
| In the case of 
| those under 40 years of age, excepting 
| the physically or mentally incapacitated, 
| 
! 
! 


| then be 40 years old. 


it is recommended that they be released 
from Government guardianship in 1931 
and be given their property free fron: a 
restrictions. ' 
The board further recommends that 
| the office of the superintendent for the 
| Five Civilized Tribes should be given.a 
| civil service status thus changing it from 
its present character which is that of a 
| ‘ . . 
| presidential appointee. It is also pro- 
| posed that the agency be divided into 
| two jurisdictions with civil service su- 
| perintendents and employes and that the 
| estates of supervised Indians whose an- 
nual incomes amount to $5,000 or more 
| shall be placed in the hands of trust 
| companies to be selected by the Secre- 
| tary of the Interior. 
| 





Daily Decisions 
| of the 
‘| Accounting Office 








The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neses- 
sary therefore in many instances. 
The latest decisions with respect te. 
expenditures made by the Comp-' 
troller General follow: ' 


A-16379 (S). Télegrams—Personal— 
P. O. Department—Payment for. 

A telegraph company is entitled to be 
paid for services rendered in good faith 
as on behalf of the Government, regard- 
less of whether or not telegrams were 
on official business. 23 Comp. Dec. 90. 
Where a telegram addressed to a Post 
Office Department official by another, 
Post Office Department official was ac- 
cepted collect as on official business, the 
company may be paid therefor by the 
disbursing officer from the apycoeriears 
for contingent expenses, Post Office De- 
partment, which provides for telegraph- — 
| ing, the appropriation to be reimbursed 
| by collection from the sender or by a de~ © 
duction in amount to cover trout alae 4 
moneys due him. 4, 
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Topical Survey of the Government of the United States 


THs vast organization has never been studied in detail as one piece of administrative THE people of the United States are not jealous of the amount their Government 

costs, if they are sure that they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being applied 
with good business sense and management. 


mechanism. No comprehensive effort has been made to list its multifarious activ- 
ities, or to group them in such a way as to present a clear picture of what the Govern- 


—WILLIAM H. TAFT, 
President of the United States, 1909-1918. 


ment is doing. 


Increased Cargoes 
Reported Carried 
By Shipping Board 


Demand Is Reported Larger 
in Spite of Handicaps as 
to Slow Speed and 
Old Types. 


[Continued from Page One.] 
other American products from ports on 
the Atlantic and Gulf has emphasized a 


| 


Party Action to Restore 
Status of Senator Frazier 


The Republican Committee on Com- 
mittees of the Senate on December 11 
voted to restore to Senator Frazier 
(Rep.), North Dakota, his status as a 
member of the Republican conference and 
to seniority rights on the Committees 
of the Senate. 

Senator Frazier together with the late 


| Senators La Follette (Rep.), Wisconsin; 
| Ladd (Rep.), North Dakota; and Sena- 


tor-elect Brookhart(Rep.), Iowa, were de- 


| prived of these rights by action of the 


number of the more outstanding features | 
| man of the Committee on Committees, 


of our present merchant marine equip- 
ment. Up until last July, when the de- 
mand for extra tonnage for wheat ship- 


difficulty in obtaining full caroges for 
American ships in foreign trade. Now, 


however, the cargo ships in operation | 


Senate Committee 


out of Atlantic ang Gulf ports are 
heavily loaded. 
Although traffic on American vessels 


has always been heavier at this time of 


year than at other times, the present | 
traffic is not confined to seasonal com- 


modities, but is distributed among a wide 


range of products of the United States. | 
'Senator Johnson Declares 


This has been made possible because the 


high rates obtainable for coal transport | 
to the United Kingdom and other Euro- | 
pean ports has diverted to the coal-car- | 
rying trade the greater number of for- | 


eign-flag vessels normallyy in the sea- 


sonal grain and cotton trades and the | 


general cargo trades. 


The fact that more than an ordinary | 


amount of general cargo has been going 


to the regular ships in operation on | 
Shipping Board lines is the more out- | 
standing, because many of the board’s | 
cargo vessels are of slower speed than | 
the foreign cargo ships and are therefore | 
at a great disadvantage in open-market | 


competition where the factor of quick 
service is important. 
Construction Compared. 

Since war times the other maritime 
nations of the world have been devoting 
a great deal of attention to improvement 
in ship construction. 
world over has continued at a low ebb, 
but in some countries progress has been 
made in developing both passenger and 


cargo vessels of faster and more eco- | 


nomical types. 


Probably the most important develop- | 


ment having bearing on international 
competition in shipping is that of the 
so-called cargo liner—a fast ship, cor- 
responding in some measure to the fast 
freight train operated in our railroads. 


It is the most modern type of merchant | 


ship yet produced, and experience has 
shown it to be an improvement over pre- 
war types of cargo ships in both quality 
of service and cost of operation. 

In the United States relatively little 
has been accomplished since the close of 
the war in the way of putting new type 


all of. those which have been sold for 
operation in foreign trade are of a design 
10 or more years old. The new fast cargo 
liners operating under foreign flags are 
designed for a speed of 13 to 14 knots 
an hour. 
Relative Speeds Given. 
Few of the American freight vessels 


Shipbuilding the | 


Republican conference following the elec- 
tion of 1924. . 
Senator Watson (Rep.), Indiana, chair- 


announced that a conference of Republi- 
can Senators will be held on December 


ments was made, there was considerable | 13 to ratify the action of his committee 


and that Senator Frazier will be invited 
to attend that conference. 


To Investigate Sale 


Of Shipping Vessels 


Disposal of Ocean Liners 
May Impede Merchant 
Marine. 


Senator Jones (Rep.), of Washington, 
Chairman of the Senate Committee on 
Commerce, has just appointed a sub- 
committee to conduct an investigation 
of the proposed sale of ocean liners by 
the United States Shipping Board. The 
investigation was authorized in a resolu- 
tion, introduced by Senator Johnson 


| (Rep.), of California, and was adopted 
by the Senate. 








The subcommittee appointed by Senator 
Jones is composed of Senator Johnson, 
Senator McNary (Rep.), Oregon; Sena- 
tor Couzens (Rep.), Michigan; Senator 


Fletcher (Dem.), Flordia; and Senator 
Copeland (Dem.), New York. 
Delay In Sale Is Asked. 

Senator Johnson’s resolution requested 
the Shipping Board to refrain from sell- 
ing or chartering the Leviathan or other 
ships until the Senate Committee on 
Commerce could ascertain the facts in 
connection with any proposed action of 
this character. When the California 
Senator introduced his resolution and 
asked unanimous consent for its imme- 
diate consideration he declared that he 
had information to the effect that a sale 


| of some of the vessels was scheduled to 
| take place on December 13. 
| text of the resolution follows: 
vessels in foreign trade. The vessels now | 
operated for Shipping Board account and | 


The full 


Whereas the United States Shipping 
Board is about to seil certain ships be- 
longing to the United States and is 
about to charter the Leviathan and sis- 
ter ships for an extended period; and 

Facts Are Requested. 


Whereas such sale and charter may 


| seriously impede the design of Congress 


have speed of more than 11 knots, and | 


the greater number of them average 
m 912 to 10% knots. 


ferential, it is clear that American oper- 


liciting foreign cargoes of high-class 


for an American merchant marine; and 
Whereas the Commerce Committee of 
the Senate has devoted much of its time 


an B &€ | to fostering American shipping, and its 
With this dif- | avowed purpose may be destroyed by 


: ; | said sale and chartcr; therefore be it 
ators are at a great disadvantage in so- | 


package freight and must be content with | 


carrying the low-rate bulk cargoes. 

An effort has been made by Congress 
to assist in the development of newer 
type ships through the appropriation of 
$25,000,000 for converting some of the 
Shipping Board’s vessels to Diesel pro- 
pulsion. 


motor ships. Among them are the Tampa 
and West Honaker, both of which were 


A limited number of these ves- | 
sels are now undergoing conversion to | 


Plans for Reducing 


Resolved, That the United States Ship- 
ping Board be, and i: is hereby, requested 
not to consummate sai'd sale or charter 
until the Committee on Commerce of the 


| Senate may ascertzin all the facts and 
| circumstances surro inding the same; and 


recently given their sea trials and have | 


now been temporarily assigned to the 


. | 
emergency transport service for carry- | 


ing cotton from South Atlantic ports to 
Europe. These boats, however, do not 
compare in speed with the new cargo 
liners under foreign flags. The greatest 
speed expected from them is about 11% 
knots, which means a difference of two to 


three days in running time across the | 


Atlantic. 
Plans Are Outlined. 


gram is intended as a primary step to- 
ward modernizing our merchant fleet. 
It is calculated not only to provide a 
nucleus around which a modern motor- 


driven mercantile marine can be devel- | 


oped, but also to promote the domestic 


gines and the development of skilled 
workmen in this field among citizens 
of the United States. A number of Amer- 
jean concerns are developing Diesel en- 
gines, and all of them have been taken 
into consideration by the board in plac- 
ing contracts for motor equipment. 
The subject of ship construction and 
replacement of existing tonnage 


regional hearings held by the Shipping 


Board in the larger cities of the country | 
during October and November, for the | 


purpose of ascertaining the public atti, 
tude toward the future of American for- 
eign-trade shipping. 
submitted to Congress the first of the 
year there probably will be given recom- 
mendations concemhing a future ship con- 
struction afd replacement policy; 
wv 


was | 
given considerable discussion during the | 


In a report to be | 





the Shipping Board is hereby requested 
further to furnish tv the Senate all such 
facts. 


Taxation Held Up 


House Ways and Means Com- 
mittee Decid+s Against Ac- 
tion at This Session. 


[Continued from Page One.] 
gress is in a position to estimate the 


. Pe | normal revenue that may be ot 
The Shipping Board’s Dieselization pro- | y expected 


from the Revenue Act of 1926. The 
law has been in effect less than six 
months and the figures as to its yield 
are based on estimatcs rather than ac- 
tual receipts for a full fiscal year. The 
Revenue Act of 192! was not enacted un- 


) c | til the act of 1921 had been in effect for 
manufacture of internal-combustion en- ; over two years, aud the Revenue Act 


| of 1926 was not enacted until the Reve- 


nue Act of 1924 had been in effect for 
a full fiscal year. 

“This a sound prictice which could not 
be departed from. Tx rates should be 


| based on actual experience rather than 


vague estimates if we would avoid the 
constant raising and lowering of rates 
with all the consequert disturbance that 
such a program weuld entail. 

“The Republican members of the Ways 


and Means Committec believe that the | 


President’s alternative suggestion will 
best serve the public interest and have 
accordingly agreed that no tax reduction 
legislation will be reported at the present 
session of Congress. Based on that de- 
cision, a resolution to that effect was 
this afternoon adopted by the Com- 
mittee.” 


MA 


KING a daily topical survey. of all the bureaus of the National Government, group- 
ing related activities, is a work which will enable our citizens to understand and 
use the fine facilities the Congress provides for them. Such a survey will be useful to 


schools, colleges, business and professions here and abroad. 


—WOODROW WILSON, 


President of the United States, 1913-1921. 
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States Adopting Unified System of Control 
Of Purity and Quality of Their Milk Supplies 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Forty-first Article—Milk Supplies. 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, andvre- 
lated activities of the Departments of Labor, 
Agriculture, the Interior, and Commerce, and 
the Veterans’ Bureau were considered. Today 
Leslie C. Frank tells of Federal cooperation 
given States and cities in insuring purity and 
standard quality of their milk supplies. 


By Leslie C. Frank. 
Sanitary Engineer, Public Health Service, in Charge 
of Office of Milk Investigations. 


ILK Sanitation became a definite part of the 

work of the U. S. Public Health Service, Di- 

vision of Scientific Research, with the begin- 

ning of cooperative milk control work with 

the Alabama State Board of Health in 1922. Most of 

the communities in that State had extremely unsatis- 

factory and dangerous milk supplies, a condition true 
of most parts of the country. 
% oe a 

The work first centered around an attempt to make 

milk control methods uniform throughout the State 

by the introduction and enforcement of a standard milk 

ordinance which had been prepared by the Public Health 

Service. The work further involved a periodic deter- 

mination of the sanitary milk ratings of communities 

so as to encourage effective enforcement. 


Thus far the ordinance has been adopted in seven- 
teen Alabama communities, fourteen of which have 
operated under it long enough to secure outstanding 
results, among which are a 142 per cent improvement 
in milk sanitation and a 90 per cent increase in the 
sales of market milk. Attention of other cities and 
States was attracted by the success of the milk work 
in Alabama and the demand for information became 
widespread. 


CCORDINGLY the milk ordinance gradually became 
~™ known as the U. S. Public Health Se@vice Standard 
Milk Ordinance. The first steps toward a national 
unification program were taken in 1923 when the State 
of North Carolina adopted the Standard Milk Ordi- 
nance. Since that time thirteen States and one hun- 
dred and seventeen cities have adopted the ordinance 
and surveys to determine the sanitary status of the 
milk supply have been carried on in over one hundred 
fifty communities. The States which have adopted 
the Standard Milk Ordinance are, in their order of 
adoption as follows: Alabama, North Carolina, Texas, 
Virginia, Tennessee, South Carolina, Missouri, Ken- 
tucky, Arkansas, Louisiana, Utah, Mississippi, West 
Virginia. Several other States are contemplating a 
future adoption of the ordinance as funds and per- 
sonnel permit. 

~ % * * 

The present program is dfvided into several parts 
as follows: 

1. Unification of Milk Control in the United States. 

A. Study of the State-wide milk Sanitation problem. 

B. Encouragement of States to adopt one Standard 
Program subject to amendment by Majority vote at 
periodic State conferences. 

C. Advisory Assistance to States. 

2. Periodic Measurement of Progress of Milk Sani- 
tation in the United States. , 

A. Studies of methods of measuring the milk sani- 
tation status of cities. 

B. Periodic determination of milk sanitation ratings 
of cities. : 

Special Investigations. 
Milk-borne disease prevalence. 

. Design and operation of pasteurizing machinery. 
Sterilization of milk utensils and equipment. 

. Refrigeration. 

. Miscellaneous. 


HE U. S. Public Health Service Unification Program 

includes the following two elements of relationship 
between the-Cities and States and the Public Health 
Service: 

1. The State is advised, upon its adoption of the 
Public Health Service Program, to have one of its milk 
control officials visit each Standard Ordinance city 
in the State at least once during each grading period, 
and check the accuracy and uniformity of the inspec- 
tion and the laboratory and grading methods. This 
should give the assurance to the city officials and to 
the dairy industry that uniform enforcement methods 
are being followed throughout the State. 


* * & 


2. A Public Health Service officer is detailed to each 
State operating under the program each year for a 
period long enough to coordinate the State’s interpre- 
tation of the Standard Ordinance with that of the other 
States, and to determine jointly with the State the 
milk sanitation ratings of the various cities operating 
under the Standard Ordinance. 


HIS plan is one which gives the maximum assurance 

of continued uniform enforcement of the Standard 
Ordinance, and which gives a scientific measure once 
each year of the relative progress made by the various 
cities operating under the Ordinance. 

Application of the Public Health Service Standard 
Program has brought about certain changes which have 
been observed as follows: 


The enforcement of the Ordinance has been followed 


e 


by an improvement in milk sanitation, and an increase 
in the volume of market milk sales. 
* * * 

It has elicited the support of the dairy industry. 

It has been enacted and enforced by many different 
types of cities and has successfully met rigid tests and 
criticisms. 

In a large number of the cities now operating under 
the Standard Milk Ordinance the passage of the ordi- 
nance was urged by the dairy industry itself. 


HIS last fact has been one of the most gratifying 

~ features of the work. The support which has been 
accorded the present program by the dairy industry 
is accepted as evidence that that industry is progres- 
sive and is mindful of its responsibility for the health 
of its patrons. Indorsement of the program has been 
given by the dairy industry and by one of the largest 
life insurance companies. 

On May 25, 1926, the Standard Milk Ordinance of 
the United States Public Health Service, slightly modi- 
fied, was adopted as a standard for the United States 
by the Conference of State and Territorial Health Offi- 
cers. : 


On November 17, 1926, the Public Health Section of 
the Southern Medical Association at its annual meeting 
in Atlanta, Georgia, adopted a resolution to petition 
Congress for a special appropriation for the promo- 
tion of the milk sanitation program throughout the 
United States. 


THE Public Health Service is now engaged in carry- 

ing on some special investigations supplementing 
the activities associated directly with the proper en- 
forcement of the Standard Milk Ordinance as follows: 


A. Milk-borne disease prevalence. 

In 1924 a questionnaire survey was made of milk- 
borne outbreaks occurring in the registration cities 
of the United States during the six-year period 1918 
to 1923, inclusive. In 1925 a questionnaire survey was 
made of milk-borne outbreaks occurring in 1924. These 
surveys showed that between forty and fifty outbreaks 
of milk-borne diseases are occurring each year in the 
United States. It is planned to continue these surveys 
from year to year in an effort to secure accurate in- 
formation on milk-borne disease prevalence and to 
urge the adoption of preventative measures by health 
officials and dairymen. 

* * 

B. Design and operation of pasteurizing machinery. 

The U. S. Public Health Service believes that 
pasteurization of milk is the most potent single force 
operating to prevent the transmission of milk-borne 
disease. It is further believed, however, that certain 
corrections should be made in the design and operation 
of pasteurization apparatus and machinery so that 
it may more nearly accomplish efficient pasteurization 
of all milk Which enters it. 


T is also believed that greater uniformity in the defi- ~ 


nition of pasteurization is advisable. A study of 
present day definitions in numerous milk ordinances 
révealed the fact that some of them, if actually en- 
forced as intended, do not insure uniformly effective 
milk pasteurization. Some of them, though theoreti- 
cally effective, can not be effectively enforced without 
more information than is at present available to local 
health officers. Other definitions of pasteurization, if 
strictly enforced as intended, will partly or completely 
destroy the creaming ability of the milk. This fact 
has a commercial aspect which is recognized by milk 
dealers. 

The Public Health Service is at present engaged in 
a detailed study of the design and operation of milk 
pasteurization apparatus and machinery and of tem- 
perature control and recording devices. The object of 
the study is to secure basic facts which may assist 
milk control officials in their efforts to formulate proper 
definitions and specifications with the eventual result 
that pasteurization methods will be improved. 


(THE plan of work embraces factors which might 

~ affect the actual temperature of all milk entering 
or leaving or held in different types of pasteurizing 
apparatus. Among such factors which are to be studied 
are “cold pockets,” foaming, valve leakage, agitation 
and insulation. The plan of work also includes a study 
of the installation and operation of temperature indi- 
cating, recording and control devices. 

In the testing work temperatures are being deter- 
mined electrically by means of the thermocouple and 
potentiometer principles. This has many advantages 
over the ordinary thermometer method. The interest 
which has been manifested in these studies indicates its 
importance to equipment manufacturers and to milk 
control officials. 

* * * 

The testing work on pasteurizing apparatus and 
machinery thus far done by the U. S. Public Health 
Service has disclosed many defective types of appara- 
tus. It has also disclosed the fact that certain makes 
of apparatus are properly designed. As a>result of 
the testing work many makers of apparatus have insti- 
tuted changes in design and installation and corrections 
have been made in apparatus already installed. 

The activities of the Office. of Milk Investigations 
will continue along the line of this general outline and 
the work will expand as funds and personnel permit. 


Tomorrow Dr. G. W. McCoy, Surgeon, 
United States Public Health Service, for- 
merly Director United States Leprosy Investi- 
gation Station, Hawaii, will tell of Federal 
efforts devising treatment for leprosy. 


Copyright 1926 by The United states Daily Publishing Corporation. 


—CALVIN COOLIDGE, 


President of the United States, 19238- 


Illinois Given Right to Lay | 
Pipe on Canal Right of Way | 
| 
Col. Hanford MacNider, Assistant Sec- 
retary of War, has approved the appli- 
cation of the Illinois Department of Con- 
servation for permission to construct a 
six-inch iron intake pipe and a 12-inch 
tile outlet on the right of way of the 
Illinois and Mississippi Canal in the 
vicinity of Wyanet, Ill., the Department 
of War has just announced. 


Resolution Adopted 
By House to Drop 
Impeachment Case 


Prosecution Is Discontinued 
Because of Resignation 
of Judge English From 

Federal Bench. 


[Continued from Page One.] 
Senate that the Managers had deter- 
mined to recommend the dismissal of the 
pending impeachment proceedings, and 


desired to report their action to the 
House, and requested the Senate, sitting 
| 


as a Court of Impeachment, to adjourn 


to such time as might be necessary to 
permit the House of Representatives to 
take appropriate action upon the report 
of the Managers, whereupon the Senate, 
sitting as a Court of Impeachment, ad- 
journed until Monday, the 13th day of 
December, 1926, at 1 o’clock p. m. 


Right to Proceed Asserted. 

“The Managers are of the opinion that 
the resignation of Judge English in no 
way affects the right of the Senate, sit- 
ting as a Court of Impeachment, to hear 
and determine said impeachment charges. 

“Inasmuch, however, as the respond- 
ent, George W. English, is no longer 
a civil officer of the United States, hav- 
ing ceased to_be a Judge of the Dis- 
trict Court of the United States for the 
Eastern District of Illinois, the Managers 
on the part of the House of Representa- 
tives respectfully recommend that the 
ayy proceedings now pending 
in the Senate against said George W. 
English be discontinued. 

“Resolution as Adopted. 

“(Resolution.) 

“Resolved, that the Managers on the 
part of the House of Representatives in 
the impeachment proceedings now pend- 
ing in the Senate against George W. 
‘English, late Judge of the District Court 
of the United States for the Eastern 
District of Illinois, be instructed to ap- 
pear before the Senate, sitting as a 
Court of Impeachment in said cause, and 
advise the Senate that in consideration 
of the fact that said George W. English 
is no longer a civil officer of the United 
States, having ceased to be a District 
Judge of the United States for the East- 
ern District of Illinois, that the House of 
Representatives does not desire further 
to urge the Articles of Impeachment 
heretofore filed in the Senate against 
said George W. English.” 

Discussion of Resolution. 

The report and resolution of the man- 
agers on the part of the House was pre- 
sented by Representative Michener 
(Rep.), of Adrian, Mich., ranking man- 
ager. 

The resolution was passed by a record 
vote of 286 to 22. 

Representative LaGuardia (Soc.), of 
New York City, in urging defeat of the 
resolution said: ; 

“The purpose of bringing a person to 
trial is not only to mete out punishment 
but to provide a deterrent to others.” 

“The most important thing,” he added, 
“is that we do not pass upon the propri- 
ety of the acts which are being commit- 
ted, I am sorry to say, by other judges. 
The people are coming to lose confidence 
in the Federal courts, and it is our duty 
to bolster the courts and clean the 
courts.” 

Arguments For and Against. 

Representative Bowling (Dem.), of 
Lafayette, Ala., explained that he had 
voted against the articles of impeach- 
ment. “I see no reason why the man- 
agers should further prosceute Judge 
English,” he said. 

Representative Huddleston (Dem.), of 
Birmingham, Ala., contended for the de- 
feat of the resolution. He stated that 
by its adoption a precedent would be 
adopted which would permit “judges will- 
ing to vacate to do whatever they like, 
and Congress will let them off.” 

Further prosecution of the charges 
against Judge English was urged by 
Representative Cooper (Rep.), of Ra- 
cine, Wis., on the ground that “we are 
saying to other judges you can do these 
things charged against Judge English, 
and if any trouble is caused about it in 
Congress you can resign.” 

Representative Steagall 
Ozark, Ala., said: 

“If we set the precedent today of 
withdrawing these proceedings, we in- 
vite the judges of the land to adopt the 
same procedure in the administration of 
justice.” / 
House Managers Prevail. 

Representatives Summers (Dem.), of 
Dallas,/Texas and Michener, urged adop- 
the resolution on behalf of the 
Mr. Michener .ex- 


(Dem.), of 


tion o 
House managers. 
plained: 

“We can not lose sight of the fact that 
impeachment is but remedial and not 
punitive.” 

He stated that it was unbelievable 
that any man who had resigned, follow- 


Secretary Wilbur 
Wants Increase in 


Naval Midshipmen 


Annual Message Also Seeks 
Larger Enlisted Forces 
and More Funds for 
Ship Repairs. 


[Continued from Page 5.] 
Navy has “made necessary various expe- 
dients.” He states that during the fis- 
cal year enlisted strength of the Navy 
was maintained at an average of 82,138 


men, and at the close of the year there 
were 84,288 men, “and it was apparent 
that the appropriation would be inade- 
quate to provide pay for this number 
throughout 1926.” 


the average number of men in the Navy 
during the past fiscal year was nearly 
4,000 less than in the preceding one, 
“the appropriation for pay was barely 
sufficient to cover expenditures.” _ 


Report Is Summarized. 


The full text of the official summary 
of Mr. Wilbur’s annual report is begun 
in this issue: 

The Secretary of the Navy in his an- 
nual report to the President for the fiscal 
year ending June 30, 1926, including op- 
perations to November 15, 1926, points 
out the desirability of 

(1) Allowing sufficient appropriations 
for five midshipmen to the Naval Acad- 
emy as authorized by law instead of the 
three now provided for by current ap- 
propriations; 

(2) Maintaining an enlisted strength 
above that now allowed by appropria- 
tions; 

(3)) Increasing funds for accomplish- 
ment of necessary repairs and alterations 
to the ships of the fleet, and 

(4) Replacement of worn-out 
equipment at navy yards. 

The personnel of the Navy is at its 
usual excellent standard for: “The morale 
of the Navy is high and the devotion to 
duty on the part of both officers and 
enlisted men is well worthy of commen- 
dation. Desertions have continued to be 
small in number and the number of re- 
enlistments is high. 

Record As To Health. 

“The health of the Navy has been satis- 
factory and the proportion of persons in 
the Navy admitted to hospitals on ac- 
count of sickness or injury is the lowest 
on record.” v 

Secretary Wilbur analyzes the officer 
a situation of the Navy as fol@ 
Ows: 

“The present authorized number of 
line officers is 5,499, and the number 
now in service is 5,160. This authorized 
number represents, in the judgment of 
the Department, the minimum figure for 
adequate peace-time requirements, and 
to serve as a trained nucleus for war.” 

The large demands upon Naval Acad- 
emy graduates for staff-corps assign- 
ments, annually numbering about 45, 
“with other service requirements upon 
the output of the Naval Academy, could 
only be met in full when the Naval 
Academy was on a five-appointment 
basis, and cannot be met in the future 
unless the number of appointments is 
increased above three.” The Secretary 
points out that, when operated at full 
capacity the Naval Academy could ac- 
commodate 2,500 midshipmen, and con- 
cludes: 


He adds that in spite of the fact cary 


shop 


Sees General Benefit. 

“When the national character of the 
Naval Academy is appreciated, and the 
fact that this country is not essentially 
a maritime nation, and that, further- 
more, many of its graduates are young 
men who canot afford to go to college 
but who have won their appointments 
by competitive methods, it is believed 
that not only the Navy but also the 
country would benefit if the number of 
appointments to the Naval Academy 
were again allowed to be five as au- 
thorized by the general law.” 

The reduction in enlisted strength in 
the Navy “made necessary various xf 
pedients,” thy Secretary reports. Th 
operating-force plan of sea-going forces 
mad@ by the Navy Department for the 
fiscal year 1926 “was based on an en- 
listed strength of 86,000 men. Summar- 
izing the actual situation for the period 
covered by the report, the Secretary 
states: , 

“The enlisted strength of the Navy 
during the fiscal year 1926 was main- 
tained at an average of 82,188 men. At 
the close of the last fiscal year there 
were 84,289 men in the Navy, and it 
was apparent that the appropriation 
would be inadequate to provide pay for 
this number throughout 1926. 

Recruiting Suspended. 

“Accordingly recruiting was suspended 
for various periods and the strength was 
permitted to run as low ‘as 80,833. The 
number of men in the Navy on June 30, 
1926, was about equal to the average for 
the year, which, compared with the aver- 
‘age of 85,928 last year, was nearly 4,000 
less. Even With this large cut in the 
average enlisted strength, the appropria- 
tion for pay was barely sufficient to 
cover expenditures.” 

To be continued in the issue of 
December 14. 


ing charges of impeachment, brought 
against him, would ever be again ap- 
pointed to a judicial office. 

“This man is no longer an officer of 
the United States,” he said. “So the 
prime purpose of the articles of impeach- 
ment has been accomplished,” 
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